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SECTION | INVITATION TO TENDER
DATE: 26" May, 2023

TENDER NAME: PROCUREMENT OF WATER REATMENT CHEMICALS FOR KIRINYAGA WATER
AND SANITATION COMPANY (FRAME WORK CONTRACTi 1 YEAR)

TENDER REF NO: KIRIWASCO/T/62023-2024

1.1 The Kirinyaga Water and sanitation Company invites sealed bids from eligible caadmlaseipply and

delivery of Water treatment and chemic&same work Contradt 1 year.

1.2 Interested eligible candidates may obtain further information from and inspect the tender docume
Kirinyaga Water and sanitation Company locatedlang Kerugog Karatina road opposite Kerugoya
stadiumProcurement Office from 8a.m to 1 Pm and Zps Pm fromFridayto Friday excluding public

holidays.

1.3 A complete set of tender documents may be obtained by interested candidates upon payment
refundable feg of Kshs. 1,000 in cash or Bankers cheque payable Kirinyaga Water and sanitation Con
Further, the bid document may be downloaded free of charge fromv.kiriwasco.co.ke or

info@Kkiriwasco.co.ke

1.4 Completed tender documents are to be enclosed in plain sealed envelopes marked with tender r
number and be deposited in the Tender Box at KirinyAgder and sanitation Compandgcated at
Company Headquarters customer care officebe addressed t{Procuring entity name and addr@ss

Kirinyaga Water and sanitation Company P.0 Box BA®300Kerugoyaso as to be received on or befor:

Friday 9thJune, 203 at 12.00 noon Electronic Tenders will not be permitted.

1.5 Prices quoted should be net inclusive of all taxes and delivery must be in Kenya Shillings and shall

valid for 182 daysfrom the cloghg date of the tender.

1.6 Bi dders must serialize their bid document i

1.7 Tenders will be opened immediately thereafter in the presence of the Candidates or their represe
who choose to attend Kirinyaga Water and sanitation Company main office situated atkKerugoya-
Karatina road opposite Kerugoya $adium, P.O Box 36010300 KERUGOYA at our company

Boardroom hall.

1.8 Late tenders will be rejected.
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[AuthorizedO f y rarad,designation Signatureand date)]

Name Eng.Ephantus Maina

Designation: ManagingDirector

DATE: 26" May, 2023



PART 1- TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS

A

1

11

21

31

General Provisions

Scope ofTender

The Procuring Entity asd e y ninghe TDS invites tendersfor supply of goodsand, if applicable,
any RelatedServicesincidental thereto, as s p e c iiny ®edtion V, Supply Requirements.The
name,i d e nt i &nd aumbemfrigts (contracts)of this Tender Documentare s p e c¢ iinythee d
TDS.

Throughoutthis tenderingdocument:

a) theterm i wr i t meams@ommunicatedin written form (e.g. by mail, e-mail, fax,
including if s p e ¢ inythe @DS, distributed or receivedthrough the electronieprocurement
systemused by the ProcuringEntity) with proof of receipt;

b) if the contextso requires,fi s i n gnuebnair I uanaice versa;

c) ADay o ameelasmmmsdar day, unl ess otherwise speciyed
day thatis an o f y avbrkinlg day of the Procuring Entity. It excludes f y publi holidays.

Fraud and Corruption

The Procuring Entity requires compliance with theprovisions of the Public Procurement
and Asset Disposal Act, 2015, Section62 i D e ¢ | anotad engagein ¢ o r r u prheitenaen .
submittedby a personshall include a declarationthat the personshall not engagein any corrupt
or fraudulentpractice and a declarationthat the person or his or her subcontractors are not
debarredfrom participatingin public procuremenproceedings.

The Procuring Entity requires compliancewith the provisions of the Competition Act 2010,
regarding collusive practicesin contracting. Any tenderer found to have engagedin collusive
conductshallbe di squal i y amnd/or&ivildanctonsimani be dnhposed. To this effect,
Tenders shall be required to complete and sign the A Cer t iof cldépendent Tender
Det er miannaxedodhe &ormof Tender.

Unfair Competitive Advantage- Fairnessand transparencyn the tender processrequire that the
y r nostheir Af y | icanpetirggfor a s p e cassigmmento not derive a competitiveadvantage
from having provided consulting servicesrelated to this tender.To that end, the Procuring Entity
shall indicate in the Data Sheet and make availableto all the y r mtegether with this tender
documentall information that would in that respect give such y r nany unfair competitive
advantageovercompetingy r ms .

Eligible Tenderers

A Tenderermay be a y r miat is a private entity, an individual, a stateowned enterprise or
institution subjectto ITT3.7, or any combination of such entities in the form of a joint venture
(JV) under an existing agreementor with the intent to enter into such an agreementsupported
by a letter of intent. Public employeesand their close relatives (spouses,children, brothers,
sistersand uncles andaunts) are noteligible to participatein the tender.

In the caseof a joint venture,all membersshall be jointly and severallyliable for the execution

of the entire Contract in accordancewith the Contract terms. The JV shall nominate a
Representativevho shall have the authority to conductall businessfor and on behalf of any and

all the membersof the JV during the Tendering processand, in the event the JV is awarded

the Contract, during contract execution. The maximumnumber of JV membersshallbe s peci y e d
in the TDS.

Public Of y cd# the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
ParentBrother or Sister of a Spousetheir businessassociatesor agentsandy r ms/ or gani z at
in which they have a substantial or controlling interest shall not be eligible to tender or be

awardeda contract.Public Of y cageralso not allowed to participatein any procurement
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proceedings.

ATenderer shal/l not Analemderafournddon lfave@tc o o fhaf mierese r e s t .

shallbed i s q u aAl Tienderatmay be consideredto havea ¢ o n pof intérestfor the purpose
of this Tendering processf the Tenderer:

a) directlyorindirectly controls, is controlled by or is under common control with another Tenderer;

or
b) receivesor has receivedany director indirect subsidyfrom another Tenderer;or
c) hasthe same- representativeor ownershipas another Tendererpr

d) has a relationshipwith another Tenderer,directly or through common third partiesthat puts
it in a position to i n p u ehe Tender of another Tenderer,or i n p u ¢he deeisions of
the ProcuringEntity regardingthis Tenderingprocess;or

e) oranyofitsa f y | paridipaterhsa consultanin the preparatiorof thedesign or
technicals p e c i y of dhke goods thatare the subjectof the Tender;or

f) oranyofits a f y | haaleensired (or is proposedto be hired) by the Procuring Entity
or Procuring Entity for the Contractimplementationpr

g) would be providing goods, works, or non-consulting services resulting from odirectly related
to consultingservicesfor the preparationor implementationof the project s p e c iinytleed
TDS ITT 1.1 that it provided or were providedby any a f y | thaa directly or indirectly
controls, is controlled by, or is under commoncontrol with thaty r nor hasa close business
or family relationship with a professionalstaff of the Procuring Entity (or of the project
implementing agency,who: (i) are directly or indirectly involved in the preparation of the
tenderingdocumentor s p e ¢ i y ofathei Contract, and/or the Tender evaluation process
of such Contract; or (ii) would be involved in the implementation or supervision of such
Contractunlessthe ¢ o n pstemrniingfrom such relationship has beenresolvedin a manner
acceptableto the Procuring Entity throughoutthe Tendering processand execution of the
Contract.

A tenderershall not be involved in corrupt, coercive, obstructive,collusive or fraudulentpractice.
A tenderer that is proven to have been involved in any of these prashiafisbhe automatically
di squaliyed.

Ay r thatis a Tenderer (either individually or as a JV member) shall not submit more than

one Tender, except for permitted alternative Tenders. This includes participation as a subcontractor.

Such participatioshallresultin the d i s g u al i allcTandarsinnwhichthe y r ns involved.
A y r mhat is not a Tendereror a JV member,may participateas a subcontractorin more than
one Tender. Members of a joint venture may not also make an individual tender, be a
subcontractoin a separatetender or be part of another joint venture for the purposesof the
sameTender.

A Tenderermay have the nationality of any country, subject to the restrictions pursuant to
ITT3.9. A Tenderershall be deemedto have the nationality of a country if the Tenderer is
constituted,incorporatedor registeredin and operatesin conformity with the provisions of the
laws of that country, as evidencedby its articles of incorporation (or equivalentdocumentsof
constitutionor associationyand its registratiomocumentsas the case may be. This criterion also
shall apply to the determinationof the nationality of proposed subcontractorsr sub consultants
for any partof theContractincluding relatedServices.

A Tendererthat has been debarredby the PPRA from participating in public procurementshall
be ineligible to tenderor be awardeda contract. The list of debarredy r mand individuals is
available from the PPRA's websitevww.ppra.go.ke

Tenderersthat are stateowned enterprisesor institutions may be eligible to compete and be
awardeda Contract(s)only if they are (i) a legal public entity of the state Governmentand/or
public administration,(ii) y n a n cautarlorhoysand not receiving any s i g n i subsaliastor
budgetsupportfrom any publicentity or Government,and (iii) operating under commercial law
and vestedwith legal rights and liabilities similar to any commercial enterprise to enable it
competewith y r nirs the private sectoron an equal basis. Public employeesand their close
relatives are notligible to participatein thetender.

Tenderersmay be ineligible if their countries of origin (a) as a matter of law or of yci al

regulations,Kenya prohibits commercialrelationswith that country, or(b) by an act of compliance
with a decision othe United NationsSecurityCounciltaken underChapter VIl of the Charter
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of the United Nations, Kenya prohibits any import of goods or contractingfor supply of goods
or servicesrom that country, or any paymentsto any country, person,or entity in that country.
A tenderershall provide such documentaryevidenceof eligibility satisfactory to the Procuring
Entity, as the Procurindentity shall reasonablyrequest.

Tenderersshall provide the g u a | i yifaantaiion statementthat the tenderer (including all
membersof a joint venture and subcontractors)is not associated, othave been associated in the
past, directly or indirectly, with ay r r any of its a f y | which leage beenengagedby the

Procuringentity to provide consulting services forthe preparationof the design,s peci ycat i or

and other documentsto be used for the procurementof the goods under this Invitation for
tenders.

Where the law requirestenderersto be registered with certain authorities in Kenya, such
registrationrequirementsshallb e d ie yhe EDS

The Competition Act of Kenya requires that
which may prevent,distort or lessen competition in provision of services are prohibited unless
they are exemptin accordancevith the provisions of Section 25 of the Competition Act, 2010.
JVs will be required to seefor exemptionfrom the Competition Authority. Exemption shall not
be a condition for tender,but it shall be a condition of contract award and signature. A JV
tenderershall be given opportunity to seek such exemption as a condition of award andsignature
of contract. Applicatiorfor exemption fromthe Competition Authorityof Kenya may be accessed
from the websitewww.cakgo.ke.

A Kenyantenderershall provide evidenceof havingf u | yHisiher tdx obligationsby producing
a current tax clearancec e r t iof @adxamptionc e r t iissued byethe Kenya Revenue
Authority.

Eligible Goodsand Related Services

All the Goods and Related Servicesto be supplied under the Contract shall have their origin in
any country thatis eligible in accordancavith ITT 3.9.

For purposesof this ITT, the term fi g 0 o idcdudes commaodities, raw material, machinery,
equipment, and industrial plants; and i r e | ¢ re\diincleds services such as insurance,
installation,training,and initial maintenance.

The term A o r i meanmsihe country where the goods have been mined, grown, cultivated,
produced, manufacturedor processed;or, through manufacture,processing,or assembly,another
commerciallyrecognizedarticle results that differs substantiallyin its basic characteristicsfrom
its components.

A procuringentity shall ensurethat the items listed below shall be sourcedfrom Kenya and
there shallbe no substitutiongrom foreign sourcesThe affected itemsare:
a) motor vehicles, plantand equipment whichare assembledn Kenya;
b) furniture,textile, foodstuffs,oil andgas,informationcommunicatiortechnology steel,
cementjeatheragroprocessegroducts sanitaryproducts andothergoodsmade in
Kenya; or
c) goodsmanufacturedmined,extractedor grown in Kenya.

Any goods,works and production processeswith characteristicghat have beendeclared by the
relevant national environmentalprotection agencyor by other competentauthority as harmful to
human beings and to the environmenshallnotbe eligible for procurement.

Sectionsof Tendering Document

The tenderingdocumentconsistof Partsl, 2, and 3, which include all the sectionsindicated
below, and shouldbe read inconjunctionwith any Addendaissuedin accordancevith ITT8.

PART 1: Tendering Procedures
i)  Sectionl - Instructionsto Tenderers (ITT)

yr ms:
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ii) Sectionll - Tendering Data Sheet (TDS)
i) Sectionlll - Evaluationand Qu a | i yQriteiai o n
iv) SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3: Contract
vi) SectionVI - General Conditions of Contract(GCC)

vii) Section VIl - Special Conditions ofContract (SCC)

viii) Section VIII - Contract Forms

The notice of Invitation to Tenderor the notice to the p r e q u aTlerndgrezsdssued by the
Procuring Entity is notpart of the tenderingdocument.

Unlessobtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor
the completenes®f the document,responsedo requestsfor ¢ | a r i ytle antniites of the pre-
tendermeeting (if any), or addendato the tenderingdocumentin accordancevith ITT7.

The Tendereris expectedto examineall instructions, forms, terms, and s pe c i y énathe on s
tenderingdocumentand to furnish with its Tenderall information or documentatioras is required
by the tenderingdocument.

Cl ar i yaof TeenderiogDocument

A Tendererequiringa ny ¢ | a ofithe @entder Dmecument shall contact theProcuring Entity
in writing at the Procuring Entity's addresss p e c iinytleed’DS or raise its enquiries during
the preTendermeetingif provided for in accordancewith ITT 6.4. The Procuring Entity will
respondin writing to any requestt or c | ar i yc at suchmeques isreceived mothtert h a t
than the period s p e c inythe dTiDS prior to the deadline for submission of tenders. The
Procuring Entity shall forward copies of its responseto all tendererswho have acquired the
Tender documents in accordance with ITT 5.3, including a description of the irautiryithout
identifying its source.lIf sos p e c inyhe TDS, the ProcuringEntity shall also promptly publish
its responseat the web pagei d e n tini tjeeldS. Shouldthec | ar i Yesult in iclamgesto
the essentialelementsof the Tender Documents,the Procuring Entity shall amendthe Tender
Documentsfollowing the procedure unddi’T 7.

The Procuring Entity shall specify in the TDS if a pretender conferencewill be held, when
andwhere.The Tenderer'sdesignatedrepresentativeis invited to attend a pre-Tender meeting.
The purpose of the meetingwill be to clarify issuesand to answeruestionson any matterthat
may be raisedat thatstage.

The Tendereris requestedo submitany questionsin writing, to reach the Procuring Entity not
later than the periods p e c inythe @DS before the meeting.

Minutes of the pre-Tender meeting, if applicable,including the text of the questions asked by
Tenderersaandthe responseggiven, together with any responsespreparedafter the meeting, will
be transmittedpromptly to all Tendererswho have acquiredthe Tender Documentsin accordance
with ITT 6.3. Minutes shalhotidentify thesource of the questiorsked.

The Procuring Entity shall also promptly publish anonymized (no name¥Minutes of the pre-
Tender meeting dhewebp age i dnahe TDSylerndy mo d i tg theaTerder Documents
that may becomenecessaryas a result of the pre Tendermeetingshall be made by the Procuring
Entity exclusively throughthe issueof an Addendum pursuantto ITT 7 and not through the
minutes of the pre Tender meeting. Nonattendancat the pre Tendermeetingwill not be a cause
fordi s q u a lof ayTenadrer.o n

Amendment of Tendering Document

At any time prior to the deadlinefor submissionof Tenders,the Procuring Entity may amend

PagelOof 119



72

73

8l

91

10.

101

102

103

the tenderingdocumenby issuing addenda.

Any addendumissuedshall be part of the tendering document and shall be communicatedin

writing to all who haveobtained the tender document from the Procuring Entity in accordance
with ITT 6.3. The Procuring Entity shall also promptly publish the addendumon the Procuring
Entity'sweb pagein accordancevith ITT 7.1.

To give prospectiveTenderersreasonableime in which to take an addendum into account in
preparingtheir Tenders,the Procuring Entity may, at its discretion, extend the deadlinefor the
submissionof Tenderspursuantto ITT 21.2.

Preparation of Tenders
Costof Tendering

The Tenderershall bearall costs associatedwith the preparationand submissionof its Tender,
and the Procuring Entity shall not be responsibleor liable for those costs, regardlessof the
conductor outcomeof the Tendering process.

Language ofTender

The Tender, as well as all correspondence dowimentsrelating to the Tenderexchangedy the
Tendererand the Procuring Entity, shall be written in English Language Supporting documents
and printed literature that are part of the Tender may be in anotherlanguageprovided they are
accompanied by an accurate translation of the relevant passages into the English |.amguzEge
casefor purposes ointerpretatiorof the Tender suchtranslationshall govern.

DocumentsComprising the Tender

The Tender shall comprisethe following:

a) Form of Tender prepareéh accordancewith ITT11;

b) Price Schedulescompletedin accordancewith ITT 11 and ITT 13;

c) TenderSecurity or TenderSecuringDeclaration,in accordancevith ITT 18.1;
d) Alternative Tender:if permissible,in accordancewith 1TT12;

e) Authorization:writtenc o n y r rmaathoiizimgthe signatoryof the Tenderto committhe
Tenderer,in accordancewith ITT19.3;

) Qual iy daumertanevidencan accordancevith ITT 16.2establishinghe
Tendererq u a | i y o gdrforr theContractif its Tenderis accepted;

g) TendereiEligibility: documentargvidencan accordancevith ITT16.1establishinghe
Tenderereligibility to tender;

h) Eligibility of GoodsandRelated Services:documentaryevidencein accordancewith ITT
15, establishingheeligibility of the GoodsandRelatedServicedo be suppliedby the
Tenderer;

i)  Conformity:documentarevidencen accordancevith ITT15.2thatthe Goodsand
RelatedServicesconform to the tenderdocument;and

j)  any otherdocumentrequiredin the TDS.
In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy
of the Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intent to

executea Joint Venture Agreementin the eventof a successfulTender shall be signed by all
membersand submittedwith the Tender, togetherwith a copy of the proposedAgreement.

TheTenderesshallfurnishin the Formof Tenderinformation on commissionsgratuities, and
fees, if any, paidorto be paid to agentsor any otherparty relatingto this Tender.

Form of Tender and Price Schedules
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The Form of Tender and Price Schedulesshall be preparedusing the relevant forms furnished
in SectionlV, Tendering Forms. The forms must be completed without any alterationsto the
text. All blank spacesshall be y | | ie avith the information requested.The Tenderer shall
chronologicallyserialise pageof all tenderdocumentssubmitted.

Alternative Tenders

Unless otherwises p e c inythe dDS, alternative Tendersshall not be considered.

Tender Pricesand discounts

The prices quotedby the Tendererin the Form of Tender and in the Price, Schedulesshall
conform to the requirementss p e ¢ bejow.d

All lots (contracts) andtems must be listed and priced separatelyn the Price Schedules.

The price to be quoted in the Form of Tenderin accordancewith ITT10.1 shall be the total
price of the Tender, includingany discountsoffered.

The Tenderershall quote any discounts and indicatke methodologyfor their application in the
form of tender. Conditionaldiscounts will be rejected.

Pricesquotedby the Tenderershall be y x edliring the performanceof the Contract and not
subjectto variation on any account, unless otherwise s p e c iinytkedTDS. A Tender submitted
with an adjustableprice quotation shall be treated as nonresponsive and shall be rejected,
pursuantto ITT 28. However, if in accordancewith the TDS, prices quoted by the Tenderer
shall be subjectto adjustmentduring the performanceof the Contract,a Tender submitted with
a y x epdcequotationshall not be rejected,but the price adjustmentshall be treatedas zero.

If s pe cinylEBrdl.1l, Tendersare being invited for individual lots (contracts) or for any
combination of lots (packages).Unless otherwises p e c iinytieed TDS, prices quoted shall
correspondto 100 % of the itemss p e ¢ foyeachlot and to 100% of the quantitess peci y e d
for eachitem of a lot. Tendererswishing to offer discounts for the award of more than one
Contract shall specify in their Tender the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Discounts shall be submitted in
accordancewith ITT 13.4 providedthe Tendersfor all lots (contracts)are openedat the same

time.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by the rules
prescribedin the current edition of Incoterms, published by the International Chamber of
Commerce.

Pricesshall be quotedass p e c iiny each Price Schedule included in Section IV, Tendering
Forms.The disaggregatiorof price componentsis required solely for the purposeof facilitating

the comparison of Tendetsy the Procuring Entity. Thishall not in any way limit the Procuring
Entity's right to contract on any of the terms offered. In quoting prices, the Tenderershall be

free to usetransportatiorthrough carriersregisteredin any eligible country. Similarly, the Tenderer
may obtain insuranceservicesfrom any eligible country in accordancewith ITT 3.6, Eligible

Tenders.Pricesshallbe enteredin the following manner:

a) For Goodsmanufacturedn Kenya:

l) the price of the Goods quoted EXW (ex-works, exfactory, ex warehouse, ex
showroom,or off-the- shelf, as applicable) y n adestination point indicated in the
TDS, including all customsduties and sales and other taxes already paid or payable
on the componentsand raw material used in the manufacture or assembly of the
Goods;

1)) any salestax and other taxeswhich will be payablein Kenya on the Goods if the
Contractis awardedto the Tenderer;and

i)  the price for inland transportation, insurance, and other local services required to
convey the Goodsto theiry ndke st i nat i imnhe TBpeci yed
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b) For Goods manufacturedoutside Kenyato be imported:

i) the price of the Goods, quoted CIP namedplace of destination,in Kenya,ass peci y ed
in the TDS;

i) the price for inland transportation, insurance, and other local services required to
convey the Goods from the named place of destination to their y n adestination
s p e c inythe @DS;

c¢) For Goodsmanufacturedoutside Kenyaalready imported:

i) the price of the Goods,including the original import valueof the Goods; plus, any mark
up (or rebate);plus, any other relatedlocal cost, and custom duties and otherimport
taxes already paid orto be paid on the Goodsalready imported:;

i) thecustomdutiesandotherimporttaxesalreadypaid (needto be supportedvith
documentaryevidence)or to be paid on the Goodsalreadyimported;

iii) anysalesandothertaxeslevied in Kenya which will be payableon the Goods if
the Contractis awardedto the Tenderer;and

iv) thepricefor inlandtransportationinsuranceandotherlocal servicegequiredto
conveythe Goodsfrom thenamedplaceof destinatiorto their y n aéstination
(ProjectSite)s p e c inythe d'DS.

d) for RelatedServicesotherthan inland transportationand other servicesrequired to convey
the Goodsto their y n aéstination,wheneversuch Related Servicesare s p e c iiny thel
Scheduleof Requirementsthe price of eachitem comprisingthe Related Services(inclusive
of any applicabletaxes).

14.  Currencies of Tender and Payment

141 The currency (ies)of the Tender,the currency (ies)of award and the currency (ies)of contract
paymentsshallbe the same

142 The Tenderer shall quote in Kenya shillingfsallowed in the TDS, the Tenderermay expressthe
Tenderprice in any currency, provided it shall use no more than two foreign currenciesin
addition to the KenyaShilling.

143 The ratesof exchangeto be usedby the Tenderershall be basedon the exchangerates provided
by the CentralBank of Kenyaon the date30 daysprior to the actualdateof tenderopening.

15.  Documents Establishing the Eligibility and Conformity of the Goods and Related Services

151 To establishthe eligibility of the Goods and Related Services in accordancewith ITT 15,
Tenderersshall completethe country of origin declarationsin the Price ScheduleForms, included
in Section IV, Tendering-orms.

152 To establishthe conformity of the Goods and Related Servicesto the tendering document, the
Tenderershall furnish as part of its Tender the documentaryevidencethat the Goods conform
to the technicals p e c i yandstandardss p e ¢ inySecton VIl, Scheduleof Requirements.

153 Thedocumentarevidencemay be in the form of literature, drawings or data, and shall consist
of a detailed item by item description of the essentialtechnical and performancecharacteristics
of the Goods and Related Services,demonstratingsubstantialresponsivenesof the Goods and
Related Servicesto the technicals p e c i y and if applicable,a statementof deviationsand
exceptionsto the provisionsof the SectionVIl, Schedule ofRequirements.

154 The Tenderershall also furnish a list giving full particulars, including available sources and
currentpricesof spareparts, specialtools, etc., necessarnyjor the properand continuing functioning
of the Goods during the period s p e c iinyteedTDS following commencemenbf the use of
the goods by the Procuririgntity.

155 Standardgor workmanship,process, material, and equipment, as well as referencesto brand
namesor cataloguenumberss p e c ibyy teedProcuring Entity in the Scheduleof Requirements,
areintendedto be descriptive only and not restrictive. The Tenderermay offer other standards
of quality, brand names, and/or catalogue numbers, provided tbamibnstrates, to the Procuring
Entity's satisfaction,that the substitutionsensure substantialequivalenceor are superiorto those
s p e c inyhe d&ectionVll, Schedulef Requirements.

16. DocumentsEstablishingthe Eligibility andQu a | i y ofdht Teondersr
161 To establishTenderer eligibility in accordancewith ITT 4, Tenderersshall complete the Form
of Tender,includedin Section IV, Tendering~orms.
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The documentary evidence of the Tendegen al i ycati ons to perform the
acceptedshall establisito the ProcuringEntity'ssatisfaction:
a) that, if requiredin the TDS, a Tendererthat does not manufactureor producethe Goods
it offersto supply shall submit the Manufacturer'sAuthorization using the form included
in Section IV, Tendering Forms to demonstratethat it has been duly authorizedby the
manufactureror producerof the Goodgo supply theseGoodsin Kenya,

b) that,if requiredin the TDS, in caseof a Tenderernot doing businesswithin the Kenya,
the Tenderer is or will be (if awarded the Contract) represented by an Agent in the country
equippedand able to carry out the Supplier'smaintenancerepair and spare partsstocking
obligations prescribedin the Conditions of Contractand/or TechnicalSpe ci y aralt i on s ;

c) thattheTenderemeetseachoftheq u a | i \critesidn$ @ c in $eetidnlll,
Evaluationa n d Qualiycation Criteria.

Period of Validity of Tenders

Tendersshall remain valid for the Tender Validity period s p e c iiny thed TDS. The Tender
Validity periodstarts from the date y x efar the Tender submissiondeadline (as prescribedby
the Procuring Entity in accordancewith ITT 21.1). A Tendervalid for a shorter period shall be
rejectedby the ProcuringEntity as nofresponsive.

In exceptionalcircumstancesprior to the expirationof the Tendervalidity period, the Procuring

Entity may request Tenderersto extend the period of validity of their Tenders.The request and

the responses shall be made in writiiga Tender Security is requestedin accordancewith ITT

18, it shall also be extended for a corresponding period. A Tenderer may refuse the request without
forfeiting its Tender SecurityA Tenderergranting the requestshall not be required or permitted

to modify its Tender,exceptas providedin ITT 17.3.

If the awardis delayedby a period exceedingthe number of daysto be s p e c iinytleedDS

days beyondthe expiry of the initial tendervalidity period, the Contractprice shall be determined

as follows:

a) inthecaseof y x epdice contracts,the Contract price shall be the tender price adjusted
by the factors p e ¢ inythe dIDS

b) in the caseof adjustable price contracts, no adjustmentshall be made; or in any case,
tender evaluation shall be basedon the tender price without taking into considerationthe
applicable correction from thoseindicatedabove.

Tender Security

The Tenderer shall furnish as partitf Tender, either a Tend&ecuring Declaration or a Tender
Security,as s p e c¢ inytledTDS, in original form and, in the case of a Tender Security in
the amountand currencys p e c inythe @DS.

A Tender Securing Declarationshall use the form included in Section |V, TenderingForms.

If aTenderSecurityiss p e ¢ pusswaitto ITT 18.1,the TenderSecurityshallbe a demand

guaranteen any of the following forms at the Tendereioption:

i) cash;

i) a bank guarantee;

iii) aguarantedy aninsuranceeompanyregisteredandlicensedby the InsuranceRegulatory
Authority listedby the Authority;or

iv) a letter of credit; or

v) guarantedy adeposittakingmicro-y n a mstieition,Saccosociety,the Youth
EnterpriseDevelopmentund or the Women Enterpriseé~und.

If an unconditionalguaranteeis issuedby a non-Bank y n a n ingtitatibn located outside Kenya,
theissuing nonBank y n a n mstitation shall have a correspondenty n a n mstitation located
in Kenyato make it enforceableunless the Procuring Entity has agreed in writing, prior to
Tendersubmissionthat a correspondenty n a n mstitation is not required. In the case of a
bankguaranteethe TenderSecurityshall be submittedeitherusingthe TenderSecurityForm
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includedin SectionlV, TenderingForms, or in anothersubstantiallysimilar format approvedby
the Procuring Entity prior to Tender submission. Theélender Security shallbe valid for thirty
(30) daysbeyond the original validity period of the Tender,or beyondany period of extension
if requestedinderITT 17.2.

185 If a Tender Security is s p e ¢ ipurseahtto ITT 18.1, any Tender not accompaniedby a
substantially responsive Tender Security shall be rejected by the Procuring Entity as non
responsive.

186 If a Tender Securityis s p e ¢ puwseaaatto ITT 18.1, the Tender Security of unsuccessful
Tenderersshall be returnedas promptly as possibleupon the successful Tenderer signing the
Contractand furnishing the PerformanceSecurity pursuantto ITT 46.The Procuring Entity shall
also promptly return the tender security to the tendererswhere the procurementproceedingsare
terminated,all tenderswere determinednonresponsive or a bidder declines to extend tender
validity period.

187 The TenderSecurity of the successfulTenderershall be returned as promptly as possible once
the successfulTendererhas signedthe Contractand furnishedthe required PerformanceSecurity.

188 The Tender Securitymay be forfeited or the Tender Securin@eclaration executed:
a) if aTenderemwithdrawsits Tenderduringthe periodof Tendervalidity s p e c bythe d
Tendererin theFormof Tender,or any extensionthereto providedby the Tendererpr
b) if the successfulendererfails to:
i)  sign the Contractin accordancevith ITT 45; or
i)  furnisha Performancé&ecurity in accordancewith ITT 46.

189 Wheretendersecuringdeclaration isexecutedthe Procuring Entity shall recommend tothe PPRA
that PPRA debarsthe Tendererfrom participatingin public procurementas provided in the law.

1810 The TenderSecurityor Tender Securing Declaration of a JV must be in the name of the JV
that submits the Tender. If the JV has not been legallyconstitutedinto a legally enforceableJV
at the time of Tendering, the Tender Security or TendefrSecuring Declaration shall be in the
namesof all future membersas namedin the letter of intent referredto in ITT3.1 and ITT
10.2.

1811 A tenderershall notissue a tender security to guaranteeitself.
19. Format and Signing of Tender

191 The Tenderershall prepareone originalof the documents comprisinghe Tender as describedin
ITT 11 andclearlymark it A ORI G| NA%drnative Tenders,if permitted in accordancewith
ITT 12, shall be clearly markedid AL T E RN A Tin Adéitiory the Tenderershall submit copies
of the Tender, in the number s p e c iinythed TDS and clearly mark them i COP ¥Yin the
eventof any discrepancyetweerthe originaland the copies,the original shallprevail.

192 Tenderersshallmark as A CON F | D E NifhforrAdtian in their Tenderswhich is conydent i al
to their business.This may include proprietary information, trade secrets, or commercial or
y n a n cdersitive igformation.

193 The original and all copiesof the Tendershall be typed or written in indelible ink and shall be
signedby a personduly authorizedto sign on behalf of the Tenderer. This authorization shall
consistof awrittenc o ny r mests ip @ © iinytkedTDS and shall be attachedto the Tender.
The nameand position held by eachpersonsigning the authorization must be typed or printed
below the signature.All pagesof the Tenderwhere entriesor amendment$ave beenmade shall
be signedor initialed by the person signinghe Tender.

194 In casethe Tendereiis a JV, the Tender shall be signed by an authorizedrepresentativeof the
JV on behalfof the JV, and so ago be legally binding on all the membersas evidencedby a
powerof attorney signed by eachmembers' legallyauthorizedrepresentatives.

195 Any interlineation, erasuresor overwriting shall be valid only if they are signedor initialed by
the person signingheTender.

D. Submission andOpening of Tenders



201

202

203

204

211

21

231

Sealing andMarking of Tenders

Dependingon the sizesor quantitiesor weight of the tenderdocuments,a tenderermay use an
envelope,packageor container.The Tenderershall deliver the Tenderin a single sealedenvelope,
or in a single sealedpackage,or in a single sealed container bearing the name and Reference
numberof the Tender,addressedo the Procuring Entity and a warning not to open before the
time and date for Tender opening date. Within the single envelope, package or container, the
Tenderershall place the following separate sealedenvelopes:
a) inanenvelopeor packageor containermarkedfi OR 1 G| NaA dooumentscomprising
theTender,as describedin ITT 11; and
b) in an envelopeor packageor containermarkedfi C O P | BlIS@quiredcopiesof the Tender;
and
c) if alternative Tendersare permittedin accordancewith ITT 12, and if relevant:
i) in anenvelopeor packageor containerarkedi ORI G I TNIAERNATIVE
T E N D E Reéalternative Tender; and
i) intheenvelopeor packageor containemmarkedii C O P { AETERNATIVE
T E N D E &larequired copies of the alternativeTender.

The inner envelope®r packagesor containersshall:

a) bearthe name and addres®f the Procuring Entity.
b) bearthe nameand addressf the Tenderer;and

c) bearthe name and Referencenumber of the Tender.

Wherea tender packageor containercannoty tin the tenderbox, the procuring entity shall:

a) Specifyin theTDS wheresuchdocuments shouldereceived.

b) maintainarecordof tendergeceivedandissueacknowledgementceiptnoteto each
tendererspecifying time and dateof receipt.

c) Ensureall tendersreceivedare handedover to the tender opening committeefor opening
att he s gpenng placeahd time.

If an envelope or packageor containeris not sealed and marked as required, the Procuring
Entity will assumeno responsibility for the misplacementor prematureopening of the Tender.
Tendersmisplaced or openegatematurely will nobeaccepted.

Deadlinefor Submissionof Tenders

Tendersmust be receivedby the Procuring Entity at the addressand no later than the date and
time s p e ¢ inythe d’DS. When so s p e ¢ inythe d’'DS, Tenderersshall have the option of

submittingtheir Tenders electronically. Tendererssubmitting Tenders electronically shall follow

the electronicTender submissioprocedures p e ¢ i ytleedIDS i n

The Procuring Entity may, at its discretion, extend the deadlinefor the submissionof Tenders
by amendingthe tendering documentin accordancewith ITT7, in which case all rights and
obligationsof the Procuring Entity and Tenderergpreviously subjectto the deadlineshall thereafter
be subjectto the deadlineas extended.

Late Tenders

The Procuring Entity shall not considerany Tenderthat arrives after the deadlinefor submission
of Tenders.Any Tenderreceivedby the Procuring Entity after the deadline for submission of
Tendersshallbe declaredlate, rejected,and returnedunopenedto the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tenders

A Tenderermay withdraw, substitute,or modify its Tenderafter it has been submitted by sending
a written notice, duly signed by an authorized representativeand shall include a copy of the
authorization (thepower of attorney) in accordance withTT19.3, (except thawithdrawal notices
do not require copies). The correspondingsubstitution or mo d i y c aft theoTender must
accompanythe respectivenritten notice. All noticesmust be:
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a) preparedandsubmittedin accordancewith ITT 20 and 21 (exceptthat withdrawal notices
do not require copies), and in addition, the respectiveenvelopesshall be clearly marked
AWl THDRAWALUBSTI T Uofid NDOND I0F | C Aandl ON; 0o

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof
Tenders,in accordancevith ITT 22.

233 Tendergequestedo bewithdrawnin accordancevith ITT 23.1shallbereturnedunopenedo the
Tenderers.

234 No Tender may be withdrawn, substituted,or mo d i jnehe interval betweenthe deadline for
submissionof Tendersand the expiration of the period of Tender validity s p e ¢ iby &e
Tendereron the Form of Tenderor any extensionthereof.

24.  Tender Opening

241 Exceptasin the casess p e c inYT& @3, the Procuring Entity shall, at the Tender opening,
publicly openand read out all Tendersreceived by the deadline at the date, time and place
s p e c inythe @DS in the presenceof Tenderers'designatedrepresentativeswho choose to
attend,including to attendany s p e celegtronictenderopeningproceduresf electronictendering
is permittedin accordancevith ITT 21.1, shallbe ass p e ¢ inyhe @DS.

242  First, envelopesnarkedid WI T H D R A \8h&lL ke openedand read out and the envelope with
the correspondingTender shall not be opened,but returnedto the Tenderer. If the withdrawal
envelopedoesnot contain a copy of the ipowsd at t o rcroenyd thé sigpature as a
personduly authorizedto sign on behalf of the Tenderer, the correspondingTender will be
opened.No Tender withdrawal shall be permitted unless the corresponding withdrawal notice
containsa valid authorizationto requesthewithdrawaland is read out at Tender opening.

243 Next, envelopesmarked i SUB S T | T Ushdll @éNapened and read out and exchangedwith
the correspondingTender being substituted,and the substitutedTender shall not be opened, but
returned to the Tenderer.No Tender substitution shall be permitted unless the corresponding
substitutionnotice containsa valid authorizationto request the substitution and is read out at
Tender opening.

244 Next, envel opes mar ked AMODI Fd audwith tBéNcorrespbndinhgl be
Tender.No Tendermo d i y cshall beopermitted unlessthe correspondingmo d i y cnaticéa o n
containsa valid authorizationto requesthe mo d i y cmdtisireadhout at Tenderopening.

245 Next, all remainingenvelopesshall be opened one at a time, reading out: the name of the
Tendererand whether thereis a mo d i y c #e ito@mlnTender Prices, per lot (contract) if
applicable, including any discounts and alternaffenders;the presencer absence of a Tender
Security, if required;and any other detailsas the Procuring Entity may consider appropriate.

246  Only TendersalternativeTendersand discountsthat are opened andread out at Tender opening
shall be consideredfurther for evaluation. The Form of Tender and pages of the Bills of
Quantitiesare to be initialed by the members of the tender opening committee attending the
opening.The numberof representativesf the ProcuringEntity to sign shall be s p e c iinytleed
TDS.

247  The Procuring Entity shall neither discussthe merits of any Tendernor reject any Tender (except
for late Tenders,in accordancevith ITT 22.1).

248 TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa
minimum:
a) the nameof the Tendererand whetherthereis a withdrawal, substitution,o r modi ycati
b) the Tender Priceper lot (contract)if applicable,including any discounts;
c) any alternative Tenders;
d) thepresencer absencef a TenderSecurityor TenderSecuringDeclarationjf onewas
required;
e) numberof pagesof eachtenderdocumentsubmitted.

249 The Tendererstepresentativesvho are presentshall be requestedo sign the record. The omission
of a Tenderer signaturen the record shallnot invalidate thecontents anceffectof the record.
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A copy of the tenderopening register shall be issuedto a Tenderer uporrequest.
Evaluation and Comparison of Tenders
Conydentiality

Informationrelating to the evaluation of Tendersand recommendationof contract award, shall
not be disclosedto Tenderersor any other personsnot o f y ¢ icentelngdwith the tendering
procesauntil the information on Intention to Award the Contractis transmittedto all Tenderers
in accordance with ITT 41.

Any effort by a Tendererto i n p u ¢ha Brecuring Entity in the evaluation or contract award
decisionsmay resultin the rejection ofits Tender.

NotwithstandinglTT 25.2,from the time of Tender opening to the time of Contract Award, if
any Tendererwishesto contactthe Procuring Entity on any matter related to the Tendering
process,it should dso in writing.

Cl ar i yof eender® n

To assistin the examination,evaluation, comparisonof the Tenders,and qu al i y af athei o n
Tenderersthe Procuring Entity may, at its discretion,ask any Tenderer for ac | ar i yot ést i on
Tender.Any c | ar i wubmittedhy a Tendererin respectto its Tender and that is not in
responseto a requestby the Procuring Entity shall not be considered.The Procuring Entity's
request for clariycation and the response shal
increaseor decreasejn the prices or substanceof the Tender shall be sought, offered, or

permitted exceptto ¢ o n ytheroorrectionof arithmetic errors discoveredby the Procuring Entity

in the Evaluation ofhe Tenders,in accordanceith ITT 30.

If aTenderedoesnotprovidec | a r i yotita Tendery the dateandtime set in the
Procuring Entity'srequestfor ¢ | a r i y ¢ Eendermay ,be rejecteds

Deviations,Reservations,and Omissions

During the evaluationof Tenders,the following d e y n i dpplyo n s
a) A De v i astaideparturefrom the requirementss p e c inythe @enderingdocument;

b) f Re s er isthdaseéttimgofdimiting conditionsor withholdingfrom complete
acceptancef the requirementss p e c¢ inythe tenderingdocumentand

c) A Omi s Bihafailubeto submitpartor all of theinformationor documentation
requiredin thetenderingdocument.
Determination of Responsiveness

The ProcuringEntity's determination ofa Tender'sresponsivenesss to be basedon the contents
of the Tenderitself, a s die yTh28.4.

A substantiallyresponsiveTenderis one that meetsthe requirementsof the tendering document
without material deviation, reservation,or omission.A material deviation, reservation,or omission
is one that:

a) if acceptedwould:

i) affectin anysubstantialvay the scope quality, or performancef the Goods and
RelatedServicess p e ¢ inythe €ontract;or

i) limit in anysubstantialvay, inconsistentvith thetenderingdocumentthe Procuring
Entity'srightsor the Tendereobligations under the Contract; or

b) ifr e c t wowleudfairly affectthe competitivepositionof otherTenderergpresenting
substantiallyresponsivelenders.

The Procuring Entity shall examinethe technicalaspectsof the Tender submittedin accordance
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with ITT 15 and ITT 16, in particular,to ¢ o n ythaball requirementsof SectionVIl, Schedule
of Requirementshave been met without any materialdeviation or reservation,or omission.

283 If a Tenderis not substantiallyresponsive to theequirementsof tenderingdocument,it shall be
rejectedby the ProcuringEntity and may not subsequentlybe made responsiveby correction of
the materialdeviation, reservationpr omission.

2. Non-conformities, Errors and Omissions

291 Provided that a Tender is substantially responsive,the Procuring Entity may waive any nort
conformitiesin the Tender.

22 Providedthat a Tenderis substantiallyresponsivethe Procuring Entity may request that the
Tenderersubmit the necessaryinformation or documentation,within a reasonableperiod of time,
to rectify nonmaterial non- conformities or omissionsin the Tender related to documentation
requirementsSuch omissionshall not be relatedto any aspectof the price of the Tender.Failure
of the Tendererto comply with the requestmay result in the rejection of its Tender.

203 Providedthat a Tenderis substantiallyresponsive,the Procuring Entity shall rectify quant i yabl e
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall
be adjusted for comparisonpurposesonly, to r e p ¢he price of a missing or nonconforming
item or componentin the manners p e c¢ inythe @DS. The adjustmentshall be based on the
averageprice of the item or componentas quoted in other substantially responsiveTenders. If
the price of the item or componentcannot be derived from the price of other substantially
responsivel enders,the Procuring Entity shalluse its bestestimate.

0. Arithmetical Errors

01 Thetendersum as submittedand read out during the tender opening shall be absoluteand
y n anldshallnotbethe subjectof correction,adjustmenbr amendmentin any way by any
personor entity.

302 Providedthatthe Tender is substantially responsive,the Procuring Entity shall handle errors on
the following basis:

a) Any error detectedif considereda major deviation that affectsthe substanceof the
tender,shall leadto d i s q u a |of tiiectender as nmonresponsive

b) Any errorsin the submittedtenderarising from a miscalculation of unit price, quantity,
subtotaland total bid price shall be consideredas a major deviationthat affectsthe substance
of the tenderand shallleadto d i s q u a | af the tanderas monresponsive.and

c) if thereis a discrepancybetweenwords andy g u r e amountrt viords shall prevail.
03 Tenderersshall ben ot i y e derrorodetected intheir bid duringthen ot i y ¢ a tward. n of
3L Conversionto Single Currency

31.1 Forevaluationand comparisonpurposes.the currency(ies)of the Tender shall be convertedin
a single currencyass p e ¢ inythe @DS.

K2 Margin of Preferenceand Reservations

321 A margin of preferencemay be allowed on locally manufacturedgoods only when the contract
is opento internationaltendering, where the tender is likely to attract foreign goods and where
the contractexceedsthe thresholds p e c in the Regulations.

322  For purposes of granting a margin of preference on localinufactured goods under international
competitivetendering,a procuringentity shall not subjectthe items listed below to international
tenderand henceno margin of preferenceshallbe allowed.The affecteditems are:

a) motor vehicles, plantand equipment whichare assembledn Kenya,;
b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel,



324

325

331

334

336

cement,leather agrgrocessing,sanitaryproducts,and other goods madein Kenya; or
c) goodsmanufacturedmined, extracted ogrown in Kenya.

A margin of preferenceshall notbe allowed unlesst is s p e c i yiretde TDS o

Contractgprocuredon basisof internationalcompetitivetenderingshallnot be subjectto
reservationsto s p e @ioype sas providedin ITT 32.5.

Whereit is intendedto reserve a contractto a s p e cgrogof businesses(these groups are

Small and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons

living with disability, as thecasemay be), and who are appropriatelyregisteredas such by the

authority to b©OBS & pwauingyeatith shalhensurh éat the invitation to tender

s p e c i yndicateslthgt only businessesor y r nbelongingto the spe¢ y egbup are eligible
to tenderass p e c in ythe dDS. No tender shall be reserved to more than one gréfumot so
statedin the Tenderdocumentsthe invitation to tenderwill be opento all interestedtenderers.
Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologiedlisted in this ITT and Section lll,

Evaluation and Qualiycation criteria. No ot her

By applying the criteria and methodologies,the Procuring Entity shall determine the Lowest
EvaluatedTender.This is the Tender of the Tendererthat meetsthe q u a | i ycitaria iar@n
whoseTender has been determinedto be:

a) substantiallyresponsiveto the tenderdocumentsand
b) thelowest evaluatedprice.

Price evaluationwill be donefor Itemsor Lots (contracts),as s p e c iinythed TDS; and the
TenderPrice as quotedin accordancevith ITT 14. To evaluatea Tender, the Procuring Entity
shallconsiderthe following:
a) price adjustmentlue to unconditionaldiscounts offeredn accordancewith ITT 13.4;
b) convertingthe amountresulting from applying (a) and (b) above,if relevant,to a single
currencyin accordancevith ITT 31;
c) priceadjustmentluetoq u a n t nopmaatediabonconformitiesin accordancewith ITT
29.3; and
d) anyadditionalevaluationfactorss p e c in theT®S andSectionlll, Evaluationand
Qual i yCrieeiai o n

The estimatedeffect of the price adjustmentprovisions of the Conditions of Contract, applied
over the period of executionof the Contractshall notbe considereth Tenderevaluation.

Wherethe tenderinvolves multiple lots or contracts,the tendererwill be allowed to tender for
one or more lots (contracts).Eachlot or contractwill be evaluatedin accordancewith ITT 33.2.
The methodologyto determinethe lowest evaluatedtendereror tenderersbasedone lot (contract)
or basedon a combination of lots (contracts),will be s p e c inySedtion Ill, Evaluation and
Qu a | i yQriteria.indhe case of multiple lots or contracts,tendererwill be will be required
to preparethe Eligibility and Qu a | i yGCritaria Foormfor each Lot.

The Procuring Entity's evaluationof a Tender will include and consider:

a) in the caseof Goodsmanufacturedn Kenya, salesand other similar taxes, which will be
payableon thegoods ifa contractis awardedto the Tenderer;

b) in the caseof Goodsmanufacturedoutside Kenya, already imported or to be imported,
customsduties and other import taxeslevied on the imported Good, salesand other similar
taxeswhich will be payableon the Goodsif the contractis awardedto the Tenderer;

The Procuring Entity's evaluationof a Tender may require the considerationof other factors, in
additionto the TendePricequoted in accordancewith ITT 14. These factors may be related to
the characteristics, performancnd terms and conditions of purchasethe Goods and Related
Services.The effect of the factors selected, if any, shall be expressedin monetary terms to
facilitate comparisorof Tenders, unless otherwises p e c inytleediDS from amongstthose set
out in Sectionlll, EvaluationandQu a | i yQriteriai Theradditional criteria and methodologies
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to be usedshall be a s S meTri 38.2(d).
K7} Comparisonof Tenders

34.1 The Procuring Entity shall comparethe evaluatedcosts of all substantially responsive Tenders
establishedn accordancevith ITT 33.2 to determine the Tender that has the lowest evaluated
cost. The comparisonshall be on the basis of total cost (place of y n adéstination) prices for
all goodsand all prices, plus cost of inland transportationand insuranceto place of destination,
for goods manufacturedwithin the Kenya, together with prices for any required installation,
training, commissioning and othegervices.

3% Abnormally Low Tenders

351 An Abnormally Low Tender is one where the Tengeice, in combination with other constituent
elementsof the Tender,appearsunreasonablylow to the extent that the Tender price raises
material concernswith the Procuring Entity as to the capability of the Tenderer to perform the
Contractfor the offered Tender price.

b2 Intheevento f i d e n ofia poteatitlly Abnormally Low Tenderby the evaluation committee,
the Procuring Entity s hathé Tesdererkinclwling a dewiled peidear i y
analysesof its Tender price in relation to the subject matter of the contract, scope, delivery
schedule,allocation of risks and responsibilitiesand any other requirements of the tendering
document.

b3  After evaluationof the price analysis,in the eventthat the Procuring Entity determires that the
Tendererhasfailed to demonstratdts capabilityto perform the contract for the offered Tender
price, the Procuringentity shall reject the Tender.

¥ Abnormally High Tenders

36.4 An abnormally high price is one where the tender price, in combination with other constituent
elementsof the Tender, appearsunreasonablytoo high to the extent that the Procuring Entity is
concernedthat it (the Procuring Entity) may not be getting value for money or it may be paying
too high a price for the contract compared with market prices or that genuine competition
betweenTenderersis compromised.

36.5 In caseof an abnormallyhigh tender price, the Procuring Entity shall make a survey of the

market prices, check if the estimatedcost of the contract is correct and review the Tender

Documents o c heck i f schpeof waikeaod cgndiBonsiofccongact are contributory

to the abnormally high tenders. The Procuring Entity may also seekwritten ¢ | ar i yfrorat i on

the tendereron the reason for the high tender price. The Procuring Entity shall proceed as

follows:

i) If the tender price is abnormally high basedon wrong estimatedcost of the contract, the
Procuring Entity may acceptor not acceptthe tenderdependingon the Procuring Entity's
budget considerations.

i) If speci y cepeiofowosk,and/or conditions of contract are contributory to the
abnormally hightenderprices,the Procuring Entity shall reject all tendersand may retender
for the contract based onevi sed esti mat es, speciycations,
contract,as thecasemay be.

36.6 If the Procuring Entity determines th#ie Tender Price is abnormally too high because genuine
competition between tenderersis compromised (often due to collusion, corruption or other
manipulationy, the Procuring Entity shall reject all Tendersand shall institute or causerelevant
GovernmentAgencies to institute an investigation on the cause of the compromise, before
retendering.

3r. PostQu a | i y af the Tendarer
371 The Procuring Entity shall determine,to its satisfaction, whether the eligible Tenderer that is

selectedas having submitted the lowest evaluated cost and substantially responshender, meets
the qualifyingc r i t er i an Sedigndic Evalwationand Qu a | i yCriteiai o n



372  The determinationshall be basedupon an examination of the documentary evidence of the
Tendererq u a | i y sulbmittediy tee Tenderer,pursuantto ITT 15 and 16. The determination
shall not take into consideration the qualiycat
parententities,a f y | isubt¢omtractorqother than specializedsubcontractorsf permittedin the
tenderingdocument)pr any othery r mlifseefent from the Tenderer.

373 An a f y r mdeteiminaionshall be a prerequisitefor award of the Contractto the Tenderer.
A negative determinationshall result in di s g u a | ofytleeaTender,nn which event the
Procuring Entityshall proceedto the Tenderemwho offers a substantiallyresponsive Tender with
the next lowest evaluated cost to make a sindietermination of thatT e nder er qgual iyc:
performsatisfactorily.

B Lowest Evaluated Tender

381 Having compared the evaluatgdces of Tenders, the Procuring Entity shall determine the Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tendererthat meetsthe
Qu al i yCriteiaend whoseTender has beendeterminedo be:
a) mostresponsive tahe Tenderdocument; and
b) thelowest evaluatedprice.

0. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

39.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering
processandrejectall Tendersat any time prior to n ot i y Awardj without thereby incurring
any liability to Tenderers.In caseof annulment,all Tenderersshall be n o t i wjtle asonsand
all Tenderssubmittedand s p e c i ytendget decurities, shall be promptly returned to the
Tenderers.

F. Award of Contract
0. Award Criteria

40.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determinedto be the Lowest Evaluated Tender in accordancewith proceduresin Section 3:
Evaluationa n d Qu aCriterip.c at i on

4 Procuring Entity's Right to Vary Quantities at Time of Award

41.1 The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by the
percentagés) for items asndicatedin the TDS.

L Notice of Intention to enter into a Contract

Upon award of the contract andrior to the expiry of the Tender Validity Period the Procuring
Entity shallissuea No t i y ooflhténtion to Enter into a Contract/ No t i y cofdwardto
all tendererswhich shallcontain, at a minimum, the following information:

a) the nameand address ofthe Tenderersubmitting the successfultender;
b) the Contractprice of the successfultender;

c) a statementof the reason(s)the tenderof the unsuccessfutendererto whom the letter is
addressedvas unsuccessfulunlessthe price information in (c) above already reveals the
reason;

d) the expiry date of the StandstillPeriod; and

e) instructionson how to requesta d e b r i aadfonsgbmita complaint during the standstill
period;

43 Standstill Period

431 The Contractshall not be awardedearlier than the expiry of a Standstill Period of 14 days to
allow any d i s s a tandidgtetodaunch a complaint. Where only one Tenderis submitted,the
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StandstillPeriod shall not apply.

432  Where standstillperiod applies,it shall commence whernthe Procuring Entity has transmitted to
each Tendererthe No t i y mfalhténtom to Enter into a Contractto the successfulenderer.

44, De b r i ytheRyocuring Entity

441  On receipt of the ProcuringEntity's No t i y ®falntéantomto Enter into a Contractreferredto
in ITT 41, an unsuccessfutenderermay make a written requestto the Procuring Entity for a
debr iorny pe cigsyesor concernsregardingtheir tender. The Procuring Entity shall provide
the d e b r iwdthinnygv daysof receiptof the request.

442 De br i efynsugcessfurenderersnaybedonein writing or verbally. The Tenderershall
bear its own costsof attendingsuch a d e brreétiegy n g

45, Letter of Award
Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period
S p e ¢ inyYT@ a2, upon addressinga complaintthat has beeny | avithin the Standstill Period,
the Procuring Entity shall transmitthe Letter of Award to the successful Tenderer. The letter of
awardshall requestthe successfultendererto furnish the PerformanceSecurity within 21days of
thedate of the letter.

46.  Signingof  Contract

461 Uponthe expiry of the fourteendays of the No t i y cof Intention to enter into contract and
uponthe partiesmeeting their respective statutory requirements,the Procuring Entity shall send
the successfulTenderethe ContracAgreement.

462  Within fourteen(14) daysof receiptof the Contract Agreement,the successfulTenderershall
sign, date, and returit to the Procuring Entity.

463 Thewritten contractshallbe enterednto within theperiods p e c insthed ot i y ofat i on
award and beforeexpiry of the tendewalidity period.

47. Performance Security

471  Within twenty-one (21) days of the receipt of Letter of Acceptancefrom the Procuring Entity,
the successfulTenderer,if required, shall furnish the PerformanceSecurity in accordancewith
the GCC 18, using for that purpose the Performance Security Form included in Section X,
ContractForms.If the PerformanceSecurity furnishedby the successfulTendereris in the form
of abond, it shall be issued by a bonding or insurancecompany that has been determinedby
the successfulTendererto be acceptableto the Procuring Entity. A foreign institution providing
a bond shall havea correspondenty n a n institation located in Kenya, unless the Procuring
Entity has agreedn writing that acorrespondenyy n a n institatibn is not required.

472  Failureof the successfulTendererto submit the abovementioned PerformanceSecurity or sign
the Contractshall constitutes u f y aqiownasfor the annulmentof the award and forfeiture of
the Tender Security. In that eventthe Procuring Entity may award the Contract to the Tenderer
offering the nextlowest Evaluatedlender.

473 Performancesecurity shallnot berequiredfor a contract,if sos p e c i ythe dDS. i n

48 Publication of Procurement Contract
481 Within fourteendaysaftersigningthe contractthe ProcuringEntity shall publish and publicize the
awardeccontractatits noticeboards, entity website; and on the Website of the Authority in manner
andformatprescribedby the Authority. At the minimum, the notice shall contain the following
information:
a) nameand addres®f the Procuring Entity;
b) nameandreferencenumberof the contractbeing awarded,a summaryof its scopeand
the selection methodused;
c) the nameof the successfulenderer,t h e totalrcantract price, the contract duration.
d) datesof signature, commencemeand completionof contract;
e) namef all Tenderersthat submitted Tenders,and their Tender prices as read out at Tender
opening;



vie] ProcurementRelated Complaints and Administrative Review
491 The proceduresfor making aProcurementelated Complaint area s s pretoei TR d

492 A requestor administrativereviewshall bemadein theform providedundercontractforms.
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SECTION Il i TENDER DATA SHEET (TDS)

Thefollowing specificdatashallcomplementsupplementpr amendhe provisionsin thelnstructions
to TenderergITT). Whenevethereis a conflict, theprovisionshereinshallprevailoverthosein ITT.

ITT Reference | Particulars Of Appendix To Instructions To Tenders

A. General
ITT 1.1 The reference number of the Invitation for TenderKIRIWASCO/T/6 /20232024
The Procuring Entity isKirinyaga Water and Sanitation Company
The name of the Contract isSUPPLY AND DELIVERY OF WATER
TREATMENT AND CHEMICALS
126 fdelete-if-notapphicable]
ignore et
ITT 2.3 The Information made avable on competing firms is as follows\A
Thefirms that provided consulting services for the contract beindered for areN/A I
ITT 3.1 Maximum number of members in the Joint Venture (JV) shalNb&:
ITT 3.7 A |ist of debarred firms and i nwvivppradaks |
ITT 3.11 Tenderers shall be required to be to be registeredNyh
B. Contents of Tendering Document
ITT6.1 (@) Address where to send enquiries BO Box 36010300, Kerugoya and
info@kiriwasco.co.keto reach the Procuring Entity not later thianday, 9" June 203 at
12.00noon
(b) The Procuring Entity publish its response at the website/.kiriwasco.co.ke
ITT 6.2 A pre-tender conference witlot be held
ITT 6.3 The questions to reach the Procuring Entity not later Sftalune, 203 at 5.00 p.m.
ITT6.5 The Minutes of the Pr&ender meeting shall beublished on the at the webs
N/A
C. Preparation of Tenders
ITT 10 (j) The Tenderer shall submit the following additional documents in its Tender:
ITT 12.1 Alternative Tenderé s h a | | considéredb e 0
[If alternatives shall be considered, the methodology shall be defined in Sectiori |
Evaluation and Qualification Criteria. See Section Il for further details]
ITT 13.5 The prices quoted by the Tendesdall not be subject to adjustment during therformance
of the Contract.
H+13-6 i

ITT 13.8 (a) (i)
and (iii)

Place of final destinatiorKirinyaga Water and Sanitation Compay - stores
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 13.8 (a) | Final Destination (Project Site) iKirinyaga Water and Sanitation Compgy

(iii)

ITT 13.8 (b) | Named place of destination, in Kenya is

0]

ITT 13.8 (b) [The price for inland transportation, insurance, and other local services required to cor

(ii) Goods from the named place of destination to their final destinatibichwis

13.8 (c) (iv) The place of final destination (Project SiteKisinyaga Water and Sanitation Compgy/

ITT 14.2 Foreign currency requiremenist allowed.

HFri154 Period—of time-the Goods—are—expected

(Ignore) finsert-duration-

ITT 16.2 (a) Manufacturero$raguhoeidddti on i s:

ITT 16.2 (b) After sales servicei$: Anot requiredol]

ITT 17.1 The Tender validity period shall A82days.

ITT 17.3 (@) The Number of days beyond the expiry of the initial tender validity period w|

days.
(b) The Tender price shall be adjusted by the following percentages of thepaoeer
(i) By % ofhte local currency portion of the Contract price adjusted to ref
local inflation during the period of extension, and
(i) By % the foreign currency portion of the Contract price adjusted to
theinternational inflation during the period of extension.

ITT 18.1 [If a Tender Security shall be required, a Tend&ecuring Declaration shall not b{
required, and vice versa.]
ATenderSecurity i nsert fAshall Jieqieedor #Ashall no
A TenderSecuring Declaration nsert Ashal | oObfegdiredor fishal
If a Tender Security shall be required, the amount and currency of the Tender Security
[If a Tender Security is required, insert amount and currency ofetiender Security
Ot her wi se i nser {ncasd oftlots,Alegsé inseraambunt @nd Jcurrency
the Tender Security for each lot]
[Note: Tender Security is required for each lot as per amounts indicated against each Id

ITT 19.1 In addition to the original of the Tender, the number of copig®NE COPY (Original and a
copy

ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall cong
[Power of attorney of the signatory].
D. Submission and Opening of Tenders

ITT 20.3 A tender package or container that cannot fit in the tender box shall be received as
Shall be delivered to the Minaging Directors office and stanped including date of
receiving.

ITT 21.1 For Tender submission purpose® nl y, t he Pr oc ur [Thiggaddeesstmay

be the same as or different from that specified under provision ITT 7.1 for clarifications]
Attention:[ [insert full name of person, dpplicable]

al Addresdinsert address]

ical Address: City, Street, Building name, Floor Number and Room number.
bhone[insert telephone number, including country and city codes]

ronic mail addres§insert email address, dipplicable]

The deadline for Tender submission is:
Date:9" June, 203 (EAT)

Time: 12.00 noon

[Note: The date and time should be the same as those provided in the Specific Proc
Notice- Request for Tenders, unless subsequently amended puisliBnt22.2.]

tendererg 1 s h a | ]Ihaventioetomtion of submitting their Tenders electronically.
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ITT Reference

Particulars Of Appendix To Instructions To Tenders

ITT 24.1

The Tender opening shall take place at:
Kirinyaga Water and Sanitation Company
a Postal AddresB:O. Box 36010300
Physical AddressMain office situated at Kerugoya- Karatina road opposite
Kerugoya stadium
Date:9thJune, 203
Time: 12.00 noon

ITT 24.6

The number of representatives of the Procuring Entity to sign is 4

E. Evaluation and Comparison of Tenders

ITT 29.3 The manner ofectify quantifiable nonmaterial nonconformities described below:

ITT 31.1 The currency that shall be used for Tender evaluation and comparison purposes to ¢
the selling exchange rate all Tender prices expressed in various currencies into j
currency isKenya Shillings
The source of exchange rate shalliee Central Bank in Kenya.

The date for the exchange rate shall@eJune, 203.

ITT 32.3 A margin of preference and/or reservatgirall NOT APPLYand the tender is not resery,
for the
If a margin of preference applies, the application methodology lshaléfined in Section il
Evaluation and Qualification Criteria.

ITT 32.5 The invitation to tender is extended to the following group that qualify for Reservations

who shall be duly registendith
(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterpr
Enterprises of persons living with disability, as the case may be; describe precisely
group qualifies).

ITT 332 Price evaluation will be done forltems

ITT 33.2 (d) Additional evaluation factors are in tegaluation Criteria
F. Award of Contract

ITT 41.1 . . " . _—

The maximum percentage by which quantities may be increadetest percentage]
The maximum percentage by which quantities may be decreaiedést percentage]

ITT 41.1 The Procuring Entity shall increase or decrease the quantity of Goods atetiFSsdavices by
an amount not exceed % and without any change in the unit prices
terms and conditions of the Tender and the tendering document.

ITT 47.3 Performance security if so required shall be in the sunNGA

ITT 49.1 The procedures for making a Procurerrereg | at ed Compl ai nt ar

I ntenti on to Awar d t he Contracto h\/ebsée
www.ppra.go.ke

If a Tenderer wishes to make a Procurenreldted Complaint, the Tenderer should submi
complaint following these procedures, in writing (by the quickest means available,
either by email or fax), to:

For the attentioninsert full name of person receiving complaints]

Title/position:[insert title/position]

Procuring Entity{insert name of Procuring Entity]

Email addresdinsert email address]

In summary, a Procuremerglated Complaint may challenge any of the following:
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ITT Reference | Particulars Of Appendix To Instructions To Tenders
1. the terms othe Tendering Documents; and
2. the Procuring Entityds decision to aw

SECTION Ill - EVALUATION AND QUALIFICATION CRITERIA
1 General Provisions

11  WhereveraTenderelis requiredto statea monetary amount, Tenderers
shouldindicatethe KenyaShilling equivalentusingthe rateof exchange
determinedas follows:

a)  Forbusiness turnoveo r y n dataceguardd for each year- Exchange
rate prevailing on the last day of the respectivecalendaryear (in which the
amountsfor that yearis to be converted)wvasoriginally established.

b) Value of single contract- Exchangerate prevailing on the date of the contract
signature.

¢  Exchangeratesshall be takenfrom the publicly availablesourcei dent i y e d
in the ITT 14.3.Any error in determiningthe exchangerates in the Tender
may be correctedby the Procuring Entity.

12  This sectioncontains the criteria that the Procuring Entity Procuring Entity
shall use to evaluatetender and qualify tenderers.No other factors, methods
or criteria shall be used other than those s p e c iinytleisdtender document.
The Tenderershall provide all the information requestedn the forms included
in Section IV, Tendering Forms. The Procuring Entity should use the Standard
Tender Evaluation Report for Goodsand Worksfor evaluatingTenders.

2. Evaluation of Tenders(ITT 33)
21 SuccessfulTender or Tenders

The Procuring Entity shall use the criteria and methodologieslisted in this
Section to evaluate Tenders. By applying thesteria and methodologies, the
Procuring Entity shall determinethe successful Tender or Tenders which
has/havebeen determinedto:

a  besubstantiallyresponsiveto the tender documents;

b)  offer the lowest evaluatedcost to the Procuring Entity for all items of
Goods to be procured based on either a single Contract or all multiple Contracts
combined, as the case may be, in accordance with the ITT 13.6 inviting Tender
prices and discounts, and provisions made of the Tender Document for
evaluationof tendersand awardof contract (s); and

¢ be offered by Tenderer or Tenderers that substantially meet the
g ual i ycdtexia dpmicablefor Contract or combined Contracts for which
they are selected.

22  Evaluation of Tenders
Preliminary examinationfor Determination of Responsiveness

The Procuring Entity will start by examining all tendersto ensurethey meet

in all respectshe eligibility criteria and other mandatory requirementsin the

ITT, and that the tender isomplete in all aspects in meeting the requirements
provided for in the preliminary evaluation criteria outlined below. The Standard
Tender Evaluation Report Documentfor Goods and Works for evaluating
Tenders provides very clear guide on how to deal with review of these
requirements.Tendersthat do not passthe Preliminary Examination will be
consideredonresponsiveand will not be considereturther.
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EVALUATION CRITERIA |17 OPEN TENDERS
Themethodof evaluatiorwill be Merit PointSystem
Thecriteriaof evaluatiorandthe pointsto beawardedon eachcriterionwill beasfollows:

Preliminary examination - MANDATORY REQUIREMENTS

No. Requirements Compliance
YES/NO

M1. Copyof Certificateof Incorporation/Registration

M2. AttachaValid Tax ComplianceCertificate.

M3 Must submit a dully filled , signed and stamped price schedule

format provided foin thetenderdocument.
M4. Valid Busines$Permit

M5. CR12 Form obtained ithe period not exceeding one year
showingtheshareholders dhefirm andtheir nationalityor
National I/Dfor soleproprietorshippartnershipleedfor
partnerships.

M®6. Duly filled, SignedandStampedrlenderSecuringDeclaration
Form

M7. Certified Audited accountsor thelast 2years(2020 and 202L).
Theaccounts must bauly signed bya Certified Accountant
M8. Duly filled and signedrorm of Tender intheformatprovided

Mo. Duly filled, signedandstampedtendereligibility -Confidential
BusinesQuestionnaire

M10. Declaratiorof not beingdebarredo participatein public procurement
in Kenya (in the formaprovided)SD 1

M11. Duly filled andsignedAnti-CorruptionDeclaration
Commitment/Pledgén theformat provided)5D2
M12. | Certificationby KEBS

M13 Serialization/pagination of the tender document including
attachmenin theformatl , 2, 3, 4 é é

REMARKS

NB: Bidders must be responsive in preliminary evaluationcamdormity to Technical specifications in
order to be subjected to technical evaluation 2. Only those who meet the pass mark will proceed to
technicalevaluation. Dueliligencewill be conductedn the winningoidder.



Conformityto Technical Specifications

TECHNICAL EVALUATION 2

Quality Assurance:
KEBS Standardization mark of quality : Attach letters from the
standardizatiomody.

10

B2.

Financial Capability:

Audited Financial Statementaccounts)for the last 2 year2q20and
2021) in accordance witlGAAPs(Max 4 for each yearand

Bank Statements for the last 12 mon(lsx 1 per month)

(Attach Certified Bank statemenby your bankers)

20

B3.

Financial Stability 7 Evidenceof profit makingin theattached® years
auditedreports(4)

Evidenceof regularcashflows on the bankstatement$10)

Evidenceof working capitalrequirementgcashor line of creditacredible
creditinstitution) (16)

30

B4.

Experience: (Evidence of at least 6 fulfilled Orders in the last 2 years
Confirmation of Supply of similar or larger amounts (Max 4 per order)
Confirmationof Supply ofother ordergMax 5 pointsper order)

(Attach Proof: Acknowledged delivery notes, specific ordebased
recommendationswith the relevant LPOSs)

24

B6.

Eligibility & Disclosureof commissioneditigation history by
commissionefor oaths.

With litigation history (0)

Withoutlitigation history(16)

16

TOTAL

100
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S/NO. LOT UNIT PRICE QUANTITY TOTAL
(KSH)
1.
2.
3.
4.
5.
6.
TOTAL PRICE
Amounted quotedin Kenya Shillings é é é
eéeéecéeécéecéécéecéecéecéecéeééecéeééecéecéee
eééeééeéécééecéeéécéecéecéeceéecéeéecéeecéeecéecté
eééeéeéececéeéeéecéeéeceeceeceéececeéeéee.
BidAErS SIGNATUIE:.......eiie ettt e e e e e b e e e enb e e e e s nnbneeeeaanns
CompanySt ampééééééééecéecéécéécéééceeéecéec.
Datedthis........ccccceeviiiiiiiiiie s Dayof
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Financialevaluationby thelowest evaluatedf thesuccessfubidders
NB: Biddersmust meetll themandatoryrequirements tgualify.

THE PASSMARK FOR REGISTRATION SHALL BE 70%
(The Technical Evaluation Team will verify the information submitted by applicants and may visit the
physicalpremises of thapplicants. This wilform part of the evaluatioprocess).

Declaration (For the Tenderer only)
(The tenderer is expected to state categorically whether he/she will/will not accept to be evaluated on the
abovecriteria)

Q. Will you accept your bid to beevaluated based on the above criteria and abide by them during the
entire period of the tender? (Tick appropriatelybelow)

No Yes

,,,,,,,,,,,,,,,,,,,,,,,,,,

PRICE EVALUATION

Consistentwith andin addition to the criteria listed in ITT 33.3 and ITT 29.3; and
ITT 34 andts subparagraphshe following criteriashall apply:

221 Evaluation of Technical aspectof the Tender

The Procuring Entity shall evaluatethe Technical aspectsof the Tenderto determine
compliance with the Procuring Entity's requirementsunder Section V 'Schedule of
Requirement'and whether the Tenders are substantially responsiveto the Technical
Sp e ci y anddtherReguirements.

[The Procuring Entity will highlight herein any particular details, characteristics,
functional guarantee®or

other requirementsunder the s p e c i y cwehich then Fenderer is required to
sSspeci g oaYyor gnovide details as per SectionV, Supply Requirementr other
parts of the Tender Document.To facilitate, a template may be attachedor clearly
describedall information and list of documentationto be submitted by Tenderers to
enable evaluationof Technicalparts of the Tender]

222 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determinewhether the Tendersare substantiallyresponsive
to the Commercial and Contractuéérms and Conditions (e.gRerformance securities,
Paymentand delivery schedules).

[The Procuring Entity will highlight herein any particular requirements under the
Contract which the Tendereris requiredto s p e c i § o a yor gnovide information
to enable evaluation of Commercidlerms and Conditions ofthe Tender]

223 Evaluation Criteria (Other Factors) (ITT 33.6)
The ProcuringEntity's evaluation of a Tender may take into account,in addition to

the TenderPrice quotedin accordancewith ITT 13.8,one or more of the following
factorsass p e ¢ inyT@ B3.2(d) and in TDS ITT 33.6 using the following criteria



and methodologies.
a) Delivery schedule

The Goodss p e c¢ inythe dlist of Goods are requiredto be delivered within the
acceptable time range (after t he indusive] i est

a

speciyed in Section V, Schedul e of Requirem

before the earliestdate,and Tenders offering delivery after the y n adhte shall be
treated as nonresponsive.Within this acceptableperiod, an adjustmentof [insert the
adjustmentfactor], will be added, for evaluation purposesonly, to the Tender price

of Tendersoffering deliveries later than the i E a r IDelieesytDat e @ e c iiny e d
SectionV, Scheduleof Requirements.

[An adjustmentfactor of 0.5% per weekof delay wouldbe reasonable.However,the
adjustmentfactor should not be more than the rate of Liguidated Damagesto be
applied in case of delay in delivery of Goods and Services under the Contract
conditions.]

b) Deviationin paymentschedule [insert one of the following]

i. tenderersshall state their Tender price for the payment scheduleoutlined in
the SCC. Tendersshall be evaluatedon the basis of this base price. tenderers
are, however,permitted to state an alternative payment scheduleand indicate
the reductionin Tender price they wish to offer for such alternative payment
schedule.The ProcuringEntity may consider the alternative payment schedule
andthe reducedTenderprice offered by the tendererselectedon the basis of
the baseprice for the paymenscheduleoutlined in the SCC.

or

ii. The SCC stipulatesthe paymentschedules p e c byytledrocuring Entity. If
a Tender deviate from the schedule and if such deviation is considered
acceptable to the Procuring Entity, the Tender will be evaluated by calculating
interestearnedfor any earlier paymentsinvolved in the terms outlined in the
Tenderas comparedwith thosestipulatedin the SCC, at the rate per annum
[insertadjustmentrate].

c) Cost of major replacement componentsmandatory spare parts, and servjoesert
one of the followings]
The list of items and quantities of major assemblies,components,and selected
spareparts,likely to be required during the initial period of operations peci yed
in the TDS 15.4, is in the List of Goods.An adjustmentequal to the total cost
of theseitems, at the unit prices quotedin each Tender, shall be added to the
Tender price, for evaluation purposesly.

or

The Procuring Entity will draw up a list of high-usageand high-value items of
componentsand spare parts, along with estimated quantities of usage in the
initial period of operations p e c iinytkedTDS 15.4. The total cost of these
items and quantitieswill be computedfrom spare parts unit prices submitted by
the tendererand addedto the Tendeprice,for evaluationpurpose®nly.

or

Tenderershall provide along with its Tender,the list of recommendedpareparts
for Goods offered indicating for each item of spare part the recommended
guantity and unit, and total CIP ynal
period of operation s p e c iinytaed TDS 15.4. The prices offered shall not
exceedthe prevailing prices chargedto other parties by the Tenderer.The cost
of such spare parts will not be taken into accountfor tender evaluation. The
Procuring Entity may award the contractfor spare parts to the Tendererthat is
successfulfor the supply of Goods,by selectingat its option, from the Tender's
list of recommendedspare parts, such items and quantities against each as the
Procuring Entity may deem appropriate at the unit prices indicated by the
Tendererbut not exceeding----% (present)of the cost of Goods [hormally not
more than10%or 15%.]

de s



d) Availability in Kenya of sparepartsandaftersalesservicedor equipment
offered in the Tender

An adjustmentequal to the cost to the Procuring Entity of establishing the
minimum service facilities and parts inventories if quoted separately, shall be
addedto the Tendeprice,for evaluation purposesonly.

e) Life CycleCosts

If s p e ciny5d33.6, ammdjustmentto consider theadditional life cycle costs

for the period s p e c ibelow,dsuch as the operating and maintenancecosts of

the Goods, will be added to the Tender price, for evaluation purposes only. The
adjustmentwill be evaluatedin accordancewith the methodologys p e c ibsloe d

and thefollowing information:

[Note to Procuring Entity: Life cycle costing should be used when the costs of
operationand/or maintenanceover the s p e c lifgy ef dhe goods are estimated
to be considerablein comparisonwith the initial cost and may vary among
different Tenders.Life cycle costs shall be evaluated on a net present value
basis.If life cycle costs apply, then specify the factors required to determine
them for evaluation purposes.

[Either amendthefollowing textasrequired,or deleteif life cyclecostis not
applicable]

i)  numberof yearsfor life cycle costdeterminatiorjinsert the numberof yearsof
economidife of Goods];

ii) thediscountrateto be appliedto determinethe netpresentvalueof thelife-cycle-
cost is [insert the discountrate];

iii)  the annualoperatingand maintenancecosts (recurrent costs) shall be determined
on the basis of the following methodologynsert methodology E.G. This should
include factorsthat will be used for determination of life-cycle cost such as
costsof operation and maintenance residual value at the end of economiclife
of Goods, major elementsthat will be usedfor determinationof cost of operation
and maintenancesuch as fuel, power, labor, spare parts, etc. unit prices of
elementssuch as fuel, power, etc., quantity of annual usage such as Kms or
Hoursof operation of Goods, Formula for calculationof LCC, etg;

iv) and the following information is required from tenderers[insert any information
required from tenderers, including prices e.g. Guaranteed fuel and/or power
consumptiongostof labour, spareparts, etg.

Performanceand productivity of the equipment [insert one of the followings]

i) Performance and productivity of the equipmeAn adjustmentrepresentingthe
capitalizedcost of additional operatingcostsover the life of the goods will be
added tothe Tender price, for evaluation purposes ifs p e c iinythe dDS 33.6.
The adjustmentwill be evaluatedbasedon the drop in the guaranteegerformance
or efyciency offered in the Tender bel ow
S p e c lelpwe d
[Insert the methodology and criteria if applicable eTdne Following aspectscould
be consideredin the formulation of this methodologyand criteria: (i) Tender
price for the equipment;ii) Price of spare parts required for AAA years of
operations, iii) Adjustmentsto tender price for omissions, deviations and
exceptionsto technical and commercial conditionsin the tender documents;iv)
Capitalized cost savingsdue to the equipmente f y c iae the yate of XXX
(specifycurrency and amount)for each YYY % (percent) above the minimum
ZZZ % (percent) e f y c i @ nQapitalized cost for the auxiliary power
consumptionat PPP (specify currency and amount) per KW for AAA years; and
vi) Applicable discount rateof BBB%. ]

or

i) An adjustmentto consider the productivity of the goods offered in the



Tender will be added to th&ender price, for evaluation purposes only, if
s p e c iinyTd d33.6. The adjustmentwill be evaluatedbased on the cost
per unit of the actual productivity of goods offered in the Tender with
respectto minimum requiredvalues,using the methodologys p e ¢ bejow. d

[Insert the methodology and criteria if applicable E.The evaluationand
comparisonof responsivetenders shall be based on the total life cycle
costfor XXX years, per unit of output. The life cycle cost shall be the
sumof the initial purchaseprice of the equipmentand the cost of operation

in electric energy for XXX years of operation at unit cost of AAA (specify
currency and amount) per kwh, discountedto net presentvalue at YYY
percent.]

g) S p e caddjtional criteria

[Other s p e caddditional criteria to be consideredin the evaluation, and the
evaluation method shall be detailed in TDS 34.6][If s p e c isugtainable
procurement technical requirements have been s p e c iiry &attion VII-
Speci y either statathat (i) those requirementswill be evaluated on a
pass/fail (compliance basis) or otherwise (i) in addition to evaluating those
requirements on a pass/fail (compliance basis), if applicable, specify the monetary
adjustmentd¢o be applied to Tender Prices for comparisonpurposeson account

of Tendersthat exceedthe s p e ¢ miimuin sustainableprocurementtechnical
requirements.]

224. Multiple Contracts (ITT 33.4)

225.

Multiple contracts will be permitted in accordance with 133.4. Tenderersare evaluated
on basis of Lots and the lowest evaluated tendereri d e n t for yeaath Lot. The
Procuring Entity will selectone Option of the two Options listed below for award of
Contracts.

OPTION 1

i) If atendererwins only one Lot, the tendererwill be awardeda contract for
that Lot, provided the tenderermeets theEligibility and Qu a | i y Critetiai o n
for thatLot.

i) If atendererwins more than one Lot, the tender will be awarded contracts for
all won Lots, provided the tenderer meets the aggregate Eligibility and
Qu al i y Craetia fornall the Lots. The tenderer will be awarded the
combination of Lots for which the tendererg u a | ang éhe others will be
consideredfor awardto secondlowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots
[contract(s)]anddeterminethe combinations with the lowest evaluated price. Tenders
will then be awardedto the Tendereror Tenderersin the combinations provided the
tenderermeetsthe aggregateEligibility andQu a | i yCrieedaifoo all the won Lots.
Alternative Tenders

(ITT 13.1) Analternative if permitted under

ITT 13.1,will beevaluatedas follows: [insert

one of the following]

i ATenderer may submén alternative Tender onlywith a Tender for the basecase.
The Procuring Entity shall only consider the alternative Tenders offered by the Tenderer

whose Tender for the basecasewas determinedto be the Lowest EvaluatedT e nd e r .
or

0



i ATenderermay submit an alternative Tenderwith or without a Tenderfor the base
case.The Procuring Entity shall consider Tendersoffered for alternativesass peci y ed
in the Technical S p e c i y ofaSedtian v,sScheduleof RequirementsAll Tenders
received, for the base case, as well as alternative Tenders meetingthe s peci yed
requirements,shall be evaluatedon their own merits in accordancewith the same
proceduresass p e ¢ inythedTT3 3. 0

MARGIN OF PREFERENCE

If the TDS so s p e c ithg ®mcuring Entity will grant a margin of preferenceof
15% ( y f tpereent)to Tenderers offering goods manufactured, mined, extracted,
grown, assembledor semiprocessedn Kenya. Goods assembledor semiprocessedn
Kenyashallhave a local contentof not lessthan 40%.

The margin of preferencewill be applied in accordancewith, and subjectto, the following

provisions:
a  Tenderersapplying for such preferenceon goods offered shall provide, as part
of the datafor g u a | i y suehtinforonatipn, including details of the goods

producedin Kenya, so as to determinewhether, accordingto thec | assi ycati ot

establishedoy the Procuring Entity, a particular category of goods or group of

goodsq u a | foryaenargin ofpreference.

b) After Tendershave beenreceivedand reviewed by the Procuring Entity, goods
offered in the responsive Tenders shall be assessedio ascertain they are
manufactured mined, extracted,grown, assembledor semi processedn Kenya.
Responsivetendersshall be ¢ | a s s$nto ythe fbllowing groups:

i) Group A: Tendersffering goodsmanufacturedn Kenya,for which (a)
labour,raw materialsand componentsfrom within Kenya accountfor
morethan forty (40) percentof the ExWorks price;and
(b) the productionfacility in which they will be manufacturedor assembled
hasbeen
engagedin manufacturingor assemblingsuch goods at least since the date
of Tender
Submissiordate;

ii) Group B: All other Tendersffering Goods manufacturedin Kenya;

i)  Group C: Tendersoffering GoodsmanufacturedutsideKenya that have
beenalready imported orthatwill be imported

0 To facilitate this classiycation by the P
whichever version of the Price Schedulefurnishedin the Tender Documentsis
appropriate.Incorrectc | a s s i Mmay eenhderthe Tender nornrresponsiveas no
r ecl as swilybe pdarnitedafter Tender opening. Tenderers shall provide
correct information especially with respeot duties, taxes etc. paid on previously
imported Goods and percentageof local labour, materials and components for
Goodsmanufacturedn Kenya as any false information which cannotbe supported
by documentatiormay renderthe Tender nonresponsivebesidesother sanctions
for providingf al si yed i nformati on.

d  The Procuring Entity will y r setiew the Tendersto ¢ o0 n ytherappropriateness
of the Tendergroupc | a s s i t§ which iTemderersassignedtheir Tendersin
preparingtheir TenderForms andPrice Schedules.

e) All evaluatedTendersin each group will then be comparedto determine the
lowest evaluatedTender of each group. Such lowest evaluatedTendersshall be
comparedwith eachotherandif asa result of this comparisona Tender from
Group A orGroup B is the lowest, it shallbe selectetbr the award.

f) If asa resultof the preceding comparison,the lowest evaluated Tender is a
Tenderfrom Group C, all Tendersfrom Group C shall be further comparedwith
the lowest evaluatedTender from Group A after adding to the evaluatedprice
of goods offered in each Tender from Group C, for the purposeof this further
comparison only, an amount equal to 15% (
Tenderprice for goodsto be importedand already imported goods. Both prices
shall include unconditionaldiscounts and be corrected for arithmetical errors. If
the Tenderfrom GroupA is the lowest, it shallbe selectedor award.If not,



the lowest evaluatedTender from Group C shall be selectedas per paragraph
(e)above. o

PostQu a | i yaf Behderera(ITT 37)
[Note for Procuring Entity to be deletedbefore issuing the tender documents

This STD for Procurementof Goodsassumeghat no Pr e q u a | ihas daken iplace

bef ore tendering. However, i f a Prequaliycat
Criteria stipulated in this Sectionlll, Evaluationand Qu a | i y Critetiai raust be

updatedto ensure that the Tenderer and any Sub Suppliers shall meet or continue

to meetthe Criteriausedat the time of Pr equal i ycati on. ]

PostQu a | i y Critetiai (10T 37.1)

In casethe tender was not subjectto preq u al i y thea tendernthat has been

determined to be the loweswaluated tenderer shall be considered for contract award,

subject to meetingeach of the following conditions (postq u a | i yQriterta iapplied

ona GO/NO GO basis). The Procuring Entity shall carry out the post qual i ycati on
of the Tendererin accordancewith ITT 37, using only the requirementss peci y e d
herein. Requirementsot includedin the text below shall not be usedin the evaluation

of the Tenderer'sq u al i y dletminonansq u a | i yreqairereatsfor multiple

contractswill be the sum of the minimum requirements for respective individual
contracts,unlessotherwises peci y ed .

[Note for Procuring Entity to be deleted before issuing the tender documents
Selectrequirementgcriteria) for postq u a | i yronabelowasirelevant and
appropriate for the nature, size and type of Goodsand Servicesto be procured.
Generally,for procuremenof Goods,unlessthe valueof theitem is very large, the
criteria for assessmerdf Manufacturer'stechnicalcapability should always be
consideredmoreimportantthan its y n a n cesoartes.For very small value items,
the criteria for y n a n capadility mayevenbe omitted].

If the Tenderer is a manufacturer

a)  Financial Capability

i) The Tenderershall demonstratehat it has accessto, or has available, liquid
assets, unencumberedreal assets,lines of credit, and other y n a n eneaad
(independenbf any contractualadvancepayment) s u f y dd meaettthe supply
cash bow of Kenya Shillings

[or equivalent].
i) Minimum averageanntal supply turnover of Kenya Shillings [insert
amount,specifyay g uabat2.5timesthetotal Tenderprice)] or equivalent
calculatedastotal c e r t paymentsreceivedfor contractsof goodsmanufactured
and supplied within the last

[insert
numberof years).In case oimultiple contracts|imitation will beplacedon the
numberof item(s) thatwill be awardedto the Tenderer.

b)  Experienceand Technical Capacity

The Tenderershall furnish documentaryevidenceto demonstratethat it meets the
following experiencerequirement(s)using the form provided in Section IV. In case
the Tendereris a JV, experienceand demonstratedtechnical capacity of only the JV
shall be taken into account and not of individual members nor their individual
experience/capacitywill be aggregatedunless all members of the JV have been
manufacturingand supplying Goods offered in the Tender to the same technology,
processingdesign, materials,s p e ¢ i y amadeli nanmber, etc. in all respectssuch
that Goods manufactured have the same functional characteristics, performance
parameters,outputs and other guaranteesand fully interchangeablewhich shall be
documentedlongwith otherrequireddocumentdemonstratingapacityto the
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satisfaction of the Procuring Entity in case individual membersclaim experience.
Otherwise,documentsevidencing experience and technical capacity shall be in the
nameof the JV that submittedthe Tender.Whereverthe Wordsfi Si mG ¢ @ dhave
been used it includes upgrades,latest and improved versions or models of similar
S p e c i y and tedhrmlogy.Referto Form Expl to providetherequiredinformation.

[list the requirement(s),including experiencein successfullyimplementingsustainable
procurementrequirementsif s p e c inthe tnder document.]Samples of Experience
Requirements:
i) The Tenderer shall be manufacturing similar Goods for the last
(spec
ify the numberof yearsto covera s u f y c lorg rpéribdyranging from 2 to 5
years dependingipon theGoodsto be procured.
i)  The Tenderershall furnish documentaryevidence todemonstratesuccessfulcompletion

of atleast
(Insert numbej of contracts ofsimilar Goodsin the last
(specifynumbej each
contract costing at least Kenya shillings equivalentandinvolving a

supplyof at least percentageof required quantity (usually the percentageis
about70-80%) in somecasesvhereProcuring Entity requiresdeliveriesin a
scheduledmanner overn s p e c tinyegirtiude item (iii) below.

iii) (Optional) The installed capacity to manufacture numberof
items (specify the relevant item numbej shall not be less than units per _
(specify

weekor month).

€ (Optional) Documentary Evidenceof Usageof Goods(When appropriate)
The Tendereshallfurnishdocumentarevidencesatisfactoryto the Procuring
Entity to demonstratéhat similar Goodsasofferedin the Tenderhavebeenin
successfuluse or operationfor the last yearslIf the Tendereris a JV,
theevidenceof demonstratedusageof Goods suppliedin the past shall be in
the nameof the JV.

If Tenderer is aSupplier:

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer
under Manufacturer's Authorization Form (Section IV, Tendering Forms), the
Manufacturershall demonstrateahe aboveq u a |l i y 4.2 tb)i (9, n(ig, and (iii) and
the Tenderer shalbdemonstratagt meetsthe following criteria.

i)  The Tenderer shall demonstrate that it has access to, or has available, liquid assets,

unencumberedeal assets,lines of credit, and other y n a n méaaslindependent
of any contractualadvancepayment)s u f y ¢oi meet the supply cash p o wof
Kenya Shillings

i)  Minimum  average annual supply turnover of Kenya Shillings
[in
sert amount] or equivalent calculated as total ¢ e r t payneenlts received for
contractsin progressand/or completedwithin the last [insert of year] years,
dividedby [insert number ofyears]years

iif) Has satisfactorily and substantially completedt least (specify
numbe) contract(s)of a similar natureeither within Kenya, the EastAfrican
Communityor abroad,as a prime supplier or a joint venture member, each of
a minimum value in Kenya shillings

equivalent.

History of non-performing contracts:

Tenderer(Supplieror/and manufacturer,and each member of JV in casethe Tenderer
is a JV, shall demonstratethat Non-performanceof a contract did not occur as a
resultof thedefaultof the Tenderermanufactureor the memberof JV asthecase
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4.6.

may be, in the last (specify yeary. The
requiredinformation shalbe furnisheds peiform CON-2].

PendingLitigation

Financial position and prospectivelongterm p r o y t afbthel SingleyTenderer,and
in the casethe Tendereris a JV, of each member of the JV, shall remain sound
accordingto criteria establishedwith respectto Financial Capability under paragraph
| (i) above assumingthat all pending litigation will be resolvedagainstthe Tenderer.
Tenderershall provide information onpending litigations as per FornCON-2.

Litigation History

There shall be no consistenthistory of court/arbitral award decisions against the
Tenderer,in the last (specifyyear9. All parties to
the contract shall furnish the information on the related Form (CON-2) about any
litigation or arbitration resulting from contracts completed or ongoing under its
executionover the yearss p e ¢ iAycendistenthistory of awardsagainstthe Tenderer
orany member ofa JV may resultin rejection ofthe tender.




SECTION IV - TENDERING FORMS

Form of TenderTendererinformation Form TendererdV MembersInformation Form
PriceScheduleGoodsManufacturedOutsideKenya,to be ImportedPrice ScheduleGoods
ManufacturedOutsideKenya,alreadyimportedPriceSchedule: Goodslanufactured in Kenya
PriceandCompletion  Scheduld Related ServiceBorm of Tender Security Demand
GuaranteeFormof TenderSecurity (TenderBond)

Formof TenderSecuringDeclaratiorMa n u f a cAutliorizationf-arm



FORM OF TENDER

INSTRUCTIONSTO TENDERERS

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly

showing the Tenderer'scompletename and businessddress.

i) All italicized text is to help Tendererin preparing this form.

i)  Tenderer mustcomplete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATIONand the SELF DECLARATION OF THE TENDERER attached to
this Form of Tender.

Date of this Tender submission.............................. [insert date (as day, month and year)

of Tender submission]

Tender Name and | dent i Y.Coa.d i Dl i [insert

identiycati on]

Alternative NO.I.....ccccvvviiieeiiiiiiieeeeeeen [inserti d e nt i NodfaHisiisoanTenderfor an
alternative]

T 0. o [Insert completename
of Procuring Entity]

a) No reservations: We have examinedand have no reservationsto the Tendering
document,ncluding Addenda issued in accordancewith Instructions to tenderers(ITT
7);

b) Eligibility : We meet the eligibility requirementsand have no ¢ o n paof mterestin
accordancevith ITT 3;

C) Tender/ProposatSecuring Declaration: We have not been suspendednor declared
ineligible by the Procuring Entity basedon executionof a TenderSecuringDeclaration.
or
ProposaiSecuringDeclarationin Kenyain accordancevith ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering documentand in

accordance with the Delivery Schedul es

following Goods[insert a brief description ofthe Goods andRelated Service§

e) Tender Price: The total price of our Tender, excluding any discountsoffered in item
(f) below is:

Option 1, in caseof onelot: Total price is: [insert the total price of the Tender in
wordsand Vv g u rimglisating the variousamountsand the respectivecurrencies];

or

Option 2, in caseof multiple lots: (a) Total price of eachlot [insert the total price
of each lot in words and y g u rimisating the various amountsand the respective
currencie$, and(b) Total price of all lots (sum of all lots) [insert the total price of
all lots in words and y g u rimdating the various amounts and the respective
currencie$;

f) Discounts The discountsoffered and the methodologyfor theirapplication are:

i)  Thediscountofferedare: [Specifyin detail eachdiscount offered.

spec



9)

(h)

)

k)

®

@

i)  The exact method of calculationsto determinethe net price after application of
discountsare shown below: [Specifyin detail the method that shall be used to
apply the discount}

Tender Validity Period: Our Tender shall be valid for the periods p e ¢ inyTBSl

17.1 (as amended, i f applicabl e) from the
s p e c inyT®4H 21.1 (as amended,if applicable),and it shall remain binding upon

us and maybe acceptedatany timebefore the expiration of that period,;

Performance Security If our Tender is accepted, we commit to obtain a performance
security in accordancaith the Tenderingdocument;

One Tender per tenderer We are not submitig any other Tender(s) as an individual
tenderer,and we are not participating in any other Tender(s) as a Joint Venture
member,or as a subcontractor,and meet the requirementsof ITT 3.9, other than
alternativeTenderssubmittedin accordancevith ITT 12;

Suspensionand Debarment We, along with any of our subcontractorssuppliers,
consultants manufacturerspr service providersfor any part of the contract, are not
subject to, and not controlled by any entity or individual that is subject t®mporary
suspensionor a debarmentimposed by the Procuring Entity. Further, we are not
ineligible under the Kenya laws or o f y cregaldtionsor pursuantto a decision of
the United NationsSecurity Council;

State-owned enterprise or institution: [select the appropriate option and delete the
other] [We are not a state owned enterpriseor institution] / [We are a stateowned
enterpriseor institution but meetthe requirementsof ITT 3.7];

Commissions, gratuities, feesWe have paid, or will pay the following commissions,
gratuities,or fees with respectto the Tenderingprocessor execution of the Contract:
[insert completename of each Recipient,its full address,the reasonfor which each
commission ogratuity was paid and the amounand currency of each such commission
or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicatefinone . 0)

Binding Contract: We understandthat this Tender, together with your written
acceptancehereof included in your Letter of Acceptance,shall constitute a binding
contractbetweerus, until a formal contractis preparedand executed,;

Procuring Entity Not Bound to Accept We understandthat you are not bound to
acceptthe lowest evaluated cost Tender, the Best Evaluated Tender or any other
Tenderthatyou may receive;and

Fraud and Corruption: We hereby certify that we have taken stepsto ensurethat
no personacting for us or on our behalf engagedn any type of Fraudand Corruption.

Code of Ethical Conduct We undertake to adhere by the Code of Ethics for Persons
Participating in  Public Procurement and Asset Disposal, copy available
from (specifywebsit¢ during the procuremenprocessand the execution

of any resultingcontract.

Collusive practices We hereby certify and ¢ o n ythatthe tenderis genuine, non
collusive and madewith the intention of accepting the contract if awarded. To this
effectwe havesignedtheit C e r t of jndependentenderDe t e r miattamhted o n 0



below.

) We, the Tendererhavecompletedfully and signed the following Forms as part of
our Tender:

a) Tenderer'€ligibility; Co ny d dusines®uestionnairei to establishwe are
noti n a n yto interestn pi ct

b) Cer t ioflmdepenegenTenderDeterminationi to declarethat we completed
the tenderwithout colluding with other tenderers.

c) Self-Declarationof the Tendereri to declarethat we will, if awardeda contract,
notengagein any form of fraud and corruption.

d) Declarationandcommitmentto the Codeof Ethicsfor PersonsParticipatingin
Public Procurement and\ssetDisposal.

Further, we conyr m undargiaod theefull boatente and seapel of faud and

corruption as informed in i Ap p e d-dFraxd and Corruption 0 attached to the Form of
Tender.

Nameof the tenderer. *[insert complete namef the tenderet

Name of the person duly authorized to sign the Tender on behalf of the tenderer:
**[ insertcompletename of personduly authorizedto signthe Tendet

Title of the person signing the Tender [insert complete title of the person signing the Tehder
Signature of the person named above [insert signature of person whose name and capacity
areshown abovg Date signed [insertdate of signind day of [insert montH, [insert yeaf

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint
Ventureas tenderer.

**. Persorsigningthe Tendershallhavethe powerof attorney given by the tenderer.The
powerof attorney shallbe attachewith the TenderSchedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedjn submitting the accompanyingLetter of Tenderto the

[Name of
Procuring Entity] for: [Name and
number of tender] in responseto the requestfor tendersmade by: [Name of

Tenderer]do herebymakethe following statementghat| certify to be true and complete in
every respect:

| certify, on behalfof [Name
of Tenderer] that:

1. | have readand | understand theontentsof thisCer t i ycat e;

2. | understandhatthe Tender will be d i s q u af IthisyGCeedr t i ig toant eot to be

true and completein everyrespect;

3 | am the authorizedrepresentativeof the Tendererwith authorityto signthisCer t i ycat e,
and to submit the Tenderon behalfof the Tenderer;

4. For the purposesof this Cer t i and she dender, | understand that the word
fi ¢ o mp e ghalltinolud® any individual or organization, other than the Tenderer,
whetherornota f y | with tthe d'enderenyvho:

a) hasbeenrequestedo submita Tenderin responseo this requestfor tenders;

b)  could potentially submita tenderin responseto this requestfor tenders, basean
theirq u a | i y aldlitiesoo experience;

5. The Tenderedisclosesthat [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without
consultation,communication,agreement omrrangement withany competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangementsvith one or morecompetitors regarding this request fortenders, and
the Tenderer discloses,in the attached document(s), complete details thereof,
including the namesof the competitorsand the nature of, and reasonsfor, such
consultations,communicationsagreementsr arrangements;

6. In particular,without limiting the generality of paragraphs(5)(a) or (5)(b) above, there
has been no consultation, communication, agreement or arrangement with any competitor
regarding:

a)  prices;
b) methods,factors or formulasusedto calculate prices;
C) the intention or decisionto submit, or not to submit, a tender; or

d) thesubmissiorof atender which does not meetthe s p e ¢ i y ofahe requess
for Tendersexceptass p e ¢ i disclasedpyrsuantto paragraph(5)(b) above;

7. In addition, there has been no consultation, communication, agreementor arrangement
with any competitor regarding the quality, quantity, s p e ¢ i y oradeliveoy rparticulars
of the works or servicesto which this requestfor tendersrelates,exceptass peci ycal | vy
authorizedby the procuring authorityor as s p e ¢ i yiscibded pursuantto paragraph
(5)(b) above;

8. the terms of the Tender have not been,and will not be, knowingly disclosed by the
Tenderer,directly or indirectly, to any competitor, prior to the date and time of the
of yci al tender opening, or of the awarding
otherwiserequiredby law or ass p e c i gisclasedpyrsuantto paragraph(5)(b) above.

Name



Title

Date

[Name, title and signature of authorizedagent of Tenderer andDate]



SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN
THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015.

a residentof .................ccc, intheRepublic of ..., dhereby
make a statement agollows:-

L THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal

Of ycer / Bfi.r.e.ClO . (insert name of the Company) who is
a Bidder in respectof Tender NO. .........oooeeeiiiiiiiiiicciiiiiiins

O e ———— (insert tender
title/description) for..........ooocviviiiiiniee e (insert name of the Procuring ertity) and

duly authorizedand competentto makethis statement.

2. THAT the aforesaid Bidder, its Directors and subcontractorshave not been debarred
from participatingin procuremenproceedingunder Part IV of the Act.

3. THAT what is deponedto hereinaboveis true to the bestof my knowledge,information
andbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,

cééeééeééeeéé. eééeecéeéeée. . é. céééeéeéeeé
(Title) (Signature) (Date)

Bidder Of y cStamp



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

I, ééééeééecééeéeéé. . of.PO  BOXiioiiieeenieenn beiagesident
Of e, in.the Republic Of ..........ccccvvviviiiiiiiiiien. doherebymake
astatementas follows:-

1 THAT | am the Chief Executive/Managing Director/Principal Of ycer / Di r e
of . ... .. ... ... ... .. .. ....... . (nsert.name .of . the.
Company)who is a Bidderin respectof Tender NO. ...........ccccoveiiiiii
FOr i (Inserttendertitle/description)for............c.uvveeeieeeeiriiieee e (insert

name of the Procuringentity) and duly authorizedand competent tomake this statement.

2. THAT the aforesaidBidder, its servantsand/or agents/subcontractorswill not engagein any
corrupt or fraudulent practice and has not been requestedto pay any inducementto any
memberof the Board, ManagementStaff and/or employeesand/or agentsof

,,,,,,,,

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractorshave not offered any
inducementto any memberof the Board, Management Staff and/or employeesand/or agents

,,,,,,,,

4.  THAT the aforesaidBidder will not engage/hasnot engagedin any corrosive practice with
otherbiddersparticipatingin the subjecttender.

5. THAT what is deponedto herein above is true to the best of my knowledge information

andbelief.
éececéééeecééé éeeéée. . . é eeéééecece
(Title) (Signature) (Date)

Bi d d@fryocStamg



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PP PPPPPPPPPP (Persan)on behalf of (Name
of the Business/fCompany/Firm).......cccccccoviviiiiiiiiiii
and fully understoodthe contentsof the Public Procuremen® AssetDisposalAct, 2015, Regulations

lagetchat | have read

and the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my

responsibilitiesunder the Code.

I do herebycommit to abide by the provisions of the Code of Ethics for persons participating in

Public Procurement and\ssetDisposal.

NF= T g [=To) AN UL g Lo g4 =To Y o [ g F= Lo Y2 PP

Signéééésé.

[0 1] 1[0 O PRTPRTRN

,,,,,,,,,,,,,,,

Emai |l éeéeéeeeeeeeeee.

,,,,,,,,,,,,,,

(Company Seal/Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,

,,,,,



APPENDIX 1- FRAUD AND CORRUPTION
(Appendixd shallnotbe mo di y ed)
1. Purpose

11 The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their
sanction'spolicies and proceduresPublic Procurementand Asset Disposal Act (no. 33
of 2015) and its Regulation, and any other Kenya's Acts or Regulationsrelated to
Fraud and Corruption, and similar offences, shall apply with respect to Public
ProcuremenProcessesand Contractsthat aregoverned bythe lawsof Kenya.

2. Requirements

21 The Governmentof Kenya requiresthat all parties including Procuring Entities,
Tenderers, (applicants/proposers)Consultants, Contractors and Suppliers; any Sub
contractors, Sub-consultants, Service providers or Suppliers; any Agents (whether
declaredor not); and any of their Personnel,involved and engagedin procurement
under Kenya's Laws and Regulationpbservethe highest standardof ethics during the
procurementprocess,selection and contraaxecution ofall contracts, and refrain from
Fraud and Corruption and fully comply with Kenya's laws and Regulations as per
paragraphd.l above.

22 Keny a0 s propureméniarad assetdisposalact (no. 33 of 2015) under Section 66
describesrules to be followed and actions to be taken in dealing with Corrupt,
Coercive, Obstructive, Collusive or Fraudulentpractices,and C o n p iofcIhterest in
procurementincluding consequencefor offencescommitted.A few of the provisions
noted below highlight Kenya'spolicy of no tolerance for suclpracticesand behavior:

1)  apersonto whomthis Act applies shall not be involved in any corrupt,
coercive pbstructive collusiveor fraudulentpractice;or ¢ 0 n paf iotérestin any
procuremenbr assedisposal proceeding;
2) A personreferredto under subsection(1) who contraveneshe provisionsof that
subsection commitsan offence;
3  Withoutlimiting the generality of the subsection (1)and (2), the personshall bed
a) di s q ufmomienteandinto acontractfor aprocuremenbr assetlisposal
proceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbe
voidable;
4)  The voiding of a contractby the procuring entity under subsection(7) does not
limit any legalremedy the procuring entity may have;
5  An employeeor agentof the procuring entity or a member of the Board or
committeeof the procuring entity who hasa ¢ o n poff intéerest with respectto
a procurement:
a) shallnot take part in the procurementproceedings;
b)  shall not, after a procurementcontract has been entered into,take part in
anydecisionrelating to theprocurementor contract; and
C) shall not be a subcontractorfor the bidder to whom was awardedcontract,
or a memberof the group of biddersto whom the contract was awarded,
but the subcontractorappointedshall meetall the requirementsof this Act.

6)  An employee,agentor member describedin subsection(1) who refrains from
doing anything prohibited underthat subsection,but for that subsection,would
have been within his or her duties shall disclosethe ¢ 0 n pof iatérest to the
procuringentity;

7 If a personcontravenessubsection(1l) with respectto a ¢ o n p aof cirtterest
describedin subsection(5)(a) and the contractis awardedto the person or his
relative or to anotherpersonin whom one of them had a direct or indirect
pecuniaryinterest,the contractshall be terminatedand all costs incurred by the
public entity shall be made goodby the awardingo f y &te.r .














































































































































































